
1 

2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 
17 

18 

19 
20· 
21 
22 
23 
24 

5/5/98 

nsr 

Introduced By: LARRY GOSSETT 

Proposed No.: 98-172 
--------

MOTION NO. 1 0 452 J 
A MOTION authorizing and approving the 1998-19990ffice 
of Public Defense Contracts for legal services. 

WHEREAS, K.C.C. 2.60.040 requires King County council approval of all legal 

services contracts entered into by the administrator of the office of public defense, and 

WHEREAS, the county executive through the department of community and 

human services has completed contract negotiations with the defender associations for 

199811999 legal defense services; 

NOW, THEREFORE BE IT MOVED by the Council of King County: 

The King County council authorizes and approves the attached 1998/1999 defender 

association contracts for legal services. 

PASSED by a vote of lL to D this / /~ay of IntUj , 19 '!'if' 

ATTEST: 

?~ 
'-../ Clerk of the Council 

KING COUNTY· COUNCIL 
KING COUNTY, WASHINGTON 

~~ 
Chair 

Attachments: A. Associated Counsel for the Accused 1998/1999 contract 
B. Society of Counsel Representing Accused Persons 1998/1999 contract 
C. The Defender Association 199811999 contract 
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.' 10452 ~ 
INDEPENDENT CONIRACT AGREEMENT REGARDING 

. KING COUNTY DEPARTIv1ENT OF COM1vfUNITY AND fIill.IIAN SERVICES· 
OFFICE OF PUBLIC DEFENSE (OPD) 

Attachment If 
AGENCY Associated Counsel for the Accused 

PROJECT TITLE Public Defense Legal Services 

CONTRACT AMOUNT. 1998: $6,752,816; 1999: $ ~: 000000010 

CONTRACT PERIOD January 1, 1998 TO December 31, 1999 

TIllS CONTRACT7 entered into this first day of January, 19~8, between KING COUNTY, 
STATE OF WASHINGTON, hereinafter. referred to as the "County," and 

Associated Counsel for the Accused 
401 Terrace Street 
Seattle, W A 98104 

~ 

hereinafter referred to as the "Agency." 

WHEREAS, the County has been advised that the following are the expected funding sources, 
funding levels and effective dates for 1998.' 

FUNDING SOURCES LEVELS EFFECTIVE DATES 
County 1998 $6,752,816 01/01198 - 12/31/98 
Federal 
State '. 

Private 
TOTAL 1998' $6,752,816 01/01/98 -12/31/98 

"" 

and 

WHEREAS, 'the County desires to have legal serVices, as 'described in the Contract, perf~rmed for 
indigent persons entitled to a public defense in King County, by the Agency, a public defender law 
firm, and as authorized by Ordi~ce No. 12926 in 1998, and 

. WHEREAS, the County and the Agency agree that any and all funds. provided pursuant to this 
Contract ·are proVided for the sole purpose of provision oflegal services to indigent clients of the 
Agency.. . .. 

ACA 1 4:44 PM - 12/22/97 
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NOW, TIfEREFORE, in consideration of payments, covenants, and agreements hereinafter 
mentioned, to be made and perfonned by the parties hereto, the parties covenant and agree as 
follows: . , 

'''{·i-'f~·I~:rr~ . ~: ·:\&'·f.:.~ .. :· .. '\ . tiJ :u.& r.:: ~,.. .. , :"sc Pifb~'RVICES 

The Agency shall provide services and comply with the requirements set forth hereinafter 
.and in the following attached exhibits: 

[BJ , Scope of Services 

[BJ Payment Schedule 

[BJ Case Credit Application Schedule 

[8] Special Services 

[BJ Definitions 

[BJ Reporting Requirements 

[BJ Monthly Expenditure Report 

[8] 1998 Personnel Inventory Report (KCC 12.16) 

[8] 1998 Affidavit of Complianc~ (KCC 12: 16) , 

[8] Position S,alary Report 

£8:1 Bid Tabulation Report (KCC 4.18) 

[8] Re'quirements of Section 504 of the 1973 
Rehabilitation ActIW aiver Staternent 

"[8] Seattle Affirmative Action Reporting 

o Involuntary Treatment Supplemental 
Provisions 

[8] Salary Plan , 

. [8] 1998 Approved Annual Budget ' 

[8] Statement of Recycled Paper Compliance 

Attached hereto as Exhibit I 

Attached hereto as Exhibit II 

Attached hereto as Exhibit III 

Attached hereto as Exhibit IV 

Attached hereto as Exhibit V 

Attached hereto as Exhibit VI 

" Attached hereto as Exhibit VII 

Attached hereto as Exhibit VIII 

Attached hereto as Exhibit IX 

Attached hereto as Exlnbit X 

Attached hereto as Exhibit XI 

Attached hereto as Exhibit XII 

Attached hereto as Exhibit XIII 

Attached hereto as Exhibit XIV 

Attached hereto as Exhibit XV 

Attached hereto as Exlnoit XVI 

Attached hereto as Exhibit XVII 

- -

[BJ M1DfWBE Final Affidavit of Amounts Paid Attached hereto as Exhibit XVIII 

[Rl Deferred Revenue Methodology Attached hereto as Exhibit XIX 
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DURATION OF CONTRACT 

This Contract shall commence on the first (1st) day of January, 1998 and terminate the 
thirty-first (31st) day of December, 1999 unless extended or terminated earlier pursuant to 
the terms and conditions of this Contract. The amoUnt of payment to the Agency for the 
penod for January 1, through December 31, 1999, will be determined based on the 1999 _ 
budgets passed by the Metropolitan King CountY Council and Seattle City Council. The 
parties acknowledge that because of the County's anticipated severe f1nancial . , 
'circumstance in 1998, the County will pay the Agency at a different rate for King County 
misdemeanor cases than in 1995. This may be below the actual cost to the agency for 
providing representation to indigent defendants in King County misdemeanor cases. , The 
parties agree that the reduced rate is intended to apply only to King County misdemeanor 
cases. The Office of Public Defense will make every effort'to return to the actual cost 
methodology in 1999. 

In 1999 the parties intend to contract for approXimately the same percentage of cases as in 
1998 as outlined in Exhibit II, ''Payment Schedule". In addition, the percentage of King 
County misdemeanor cases may be, altered by agreement among the Agencies providing 
public defense representation and OPD. Further, the percentage offelony cases may be 
amended in 1999 in the event that one. of the Agencies agrees to accept unexpected growth 
in 1998 and needs to maintain that new caseload assi~eg.t rate in 1999. Any other 

, modifications will be governed by Section XV of this Contract., 

III COMPENSATION AND rvIETHOD OF P A Y1vrENr 

ACA 

A In 1998, the County shall reimbUrse the Agency for the services as specified in 
Section I in the amount not to exceed $6,752,816 except as provided in Exhibit 1. 

" B.~' 

C. 

Of the. above amount, $6,752,81? is currently available. Any obligation by the 
County to provide any amount beyond what is available is specifically conditioned 
op. passage by the Seattle City, Council of a supplemental appropriation. In the event 
that no additional funds are available, the caseloads and payments as currently 
described shall be renegotiated to reflect total funds available. 

OPD shall provide the Ag:ency with a certification ofcaseassignIDents ten (IO) 
working days after the close of each' Calendar month. The Agency shall return the 
signed certificatjQn within ten (10) working days of receipt. The County will pay 
the Agency by the eiihth (8) working day of the following moD.th. 

In the event of failure to comply with any items and conditions of this Contract or to 
provide in any manner the work or services as agreed to herein, the County reserves 
the right to withhold any paYment until the County is satisfied that corrective action 
has been taken or completed. rw~ ,PIrtiop i$ .in addition to an!i not in lieu of the ' 
Cp1.urtis right to terniliiaiion as provided in Section xrn ofthls Contract. 

, 3 q:3'~PM - 12122/97 
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IV. OPERATING-BUDGET 

A In 1998, theAgency shall apply funds receiv~ from the Cotmty under this Contract in 
accordance with the approved ~ual budget as shown in Ex1nlJit XVI. . 

In 1999, the Agency shall apply funds received from the County under this Contract in 
accor~ce Wrththe approved Ageney annual budget. . . . 

B. The Agency agrees to pay attorneys salaries commensurate with the Attorney Salary 
Plan as adjusted by Cost of Living Adjustment (COLA), if any, found as Ex1nlJit XV. 

v. INDEPENDENT CONTRACTOR .. 

The Agency is, for all purposes arising out of this Contract, an independent contractor, and 
. neither the Agency nor its employees shall be deemed employees of the County. It is 
expressly understood and agreed that the Agency and the Agency's employees shall in no 
event be entitled to aI.1Y benefits to which County employees are. entitled, including, but not 

. limited to overtime, any retirement benefits, workers compensation benefits, andinjury leave 
or leave benefitS. The Ageng shall complete thiS Contract according to the Agency's own 
means and methods of work, which shall be in the exclusive £harge and control of the 
Agency and which shall not be subject to control or supervision by the County, except such . 
requirements for performance as are specified.in this Contract. 

~. AGENC~SENWLOYEESANDEQUWMffiNT 

The Agency agrees that it haS secured or will secure at the Agency's own expense, all 
persons, employees, and.equipment required toperrorm the services contemplated/required 
under this Contract. The Agency further agrees that any: equipment or materials acquired 
with funds provided by this Contrad shall be utilized for the purpose' of performing the 
services contemplated/required by this Contract. . 

The Agency shall maintain an inventory 'of property purchased with funds from this Contract 
, or depreciated during this Contract. Said inventory shall include an identification system, a 
_ record of purchase date, and price of property .. Items to be included are those which are . 

considered capital items per the definitions hi ExtulJit V. 
:.1'. ". •. 
~ '.r'~ 

w. ESTABLISHMENT AND :MAINTENANCE OF RECORDS 

A The Agency shall m~tainac~ounts 'and records; including personnel, property, 
financial, and prograrrimatic records, which sufficiently and properlyrefiect all direct 
and indirect costs of any nature expended and services perrormed in the perrorrnallceof 
this Contract . 

. B. The Agency further covenants and agrees that it shall maintain all records which 
sufficiently and properly reflect all costs and indirect costs of any nature for .any 
subcontracts or personal seryice contracts. Said records shall include, but not be 
limited to, documentation of any funds expended by the Agency for said personal 
service contracts .or subcontracts, documentation of the nature of the service which is 

98/99 Agency Contract 5:01 PM-12i19/97 
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rendered, and records which demonstrate the amount of time spent by each 
subcontractor'or persona! service contractor rendering service pursuant to the 
subcontract or personal service contract. -

"C. These records shall be maintained for a period of (6) years after termination hereof 
unless permission to destroy them is granted by the Office of the Archivist in 
accordance with RCW Chapter 40.14. 

D. Willful failure to.maintain or produce records or other required documentation. during 
the time for maintenance of records may result in specific, related costs being 
disallowed. In the event the County has reason to believe that such'a failure exists, 
notice shall be given to the Agency and the Agency shall respond in writing .. The time 
for notification and response shall be the'same as set forth in Section X1ILA . 

If the Agency's response is deemed tmacceptable; the question of whether or not 
specific costs are disallowed shall be determined'by a County appointed, qualified 
independent' Cex:ti:fied Public Accountant, in a manner· consistent with generally 
accepted auditing standards and accounting principles. Disallowed costs may be 
recovered from the Agency by the County. 

.. 
VIII. AUDITS, INSPECTIONS OF RECORDS, AND ANNUAL FINANCIAL STATENIENTS 

A . The Agency shall maintain records and accounts in accordance with accepted 
accounting practices, including records of the timespeilt by the Agency on each case. -

" The Agency must ensure that OPD ha:s :full access to" materials necessary to verify . . 
compliance with all t~ of this contract: .At any time, u~on reasonable notice during' 
busmess hours and as often as the' County may deem necessary for a period of six (6) . 
y~, the Agency shall provide to' the County ri~t of access to its facilities, inch,lding 
those of any subcontractor, to auditing records, dita, invoices, materials, payrolls and 
. other data relating to all matters covered by this contract." Provided that if any such 

, data, records or materials are subject to any privilege or rules of confidentiality the 
Agency must maintain such data in afcirm or manner to provide same to the County 

" that will not br~~h such confi~entiality or privil~e .. ,. The Agency shall maintain such 
data and records in an accessible location and condition for a period of not less than six 
(6) years following the receipt of final payment under :this Contract, unless the County 

" agrees in writing'f6 an"earner dispOsitiOIL Notwithstanding any of the above pro~sions 
of this PaIagraPh, all Constitutiorial, statutory, and common law rights and privileges of 
any indigent client are not waived: Provided further that notrung in this section shall . 
require the disclosure of the names of any client represented pursuant to RCW 13 .34 et 
s~ or RCVj 71.02 et s~ orRCW 71.05 et seq. 

B. The.A.gen0' shall have its 1998 and 1999 annual financial statements audited by an 
independent Certified Public Accountant and shall provide the County with a copy of 
such audit no later than the last working day in July, 1999 and 1998. The independent 
Certified Public Accountant shall issue an internal control or management letter and a 
copy of these findings shall be provided to the County along with the annual audit 
report. All audited annual financial statements shall be based on the accrual method of 
accounting for revenue and expenditures. 

98199 Af,mcy COQtract 5:01 PM-12J19/97 
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All audited annual firlancial statements shall b~ prepared recognizing deferred revenue 
at the end of the contract year. Deferred revenue is defined as the difference between 
the total contract amount and the value of assi~ed cases uncompleted at contract 
year -end after consideration of the degree of completion of such cases. Audits shall be 
prepared in accordance with Generally Accepted Auditing Standards and shall include 
balance sheet, income statement, and statement of changes in cash flow. The amOllllt 
of revenue to be deferred shaJl be calculated using the methodology descnoed in 
Exlnoit XIX. 

IX. . OTIIER. EMPLOYMENT 

The Agency agrees that its legal staff shall have as its primary employment representation of 
indigent clients pursuant to the terms and conditions of this Contract.· The Agency further 
agrees that it will abide by all provisions of this Cont:ract regarding Personal Perfo~ce of 
this Contract. 

X PERSONAL PERFORMANCE 

A . Personal Performance • 
1. The Agency represents and warrants to the County, that while this Contract is in 

effect, the performance oflega! services pursuant to this Contract shall not be 
subservient .to any other obligations of the Agency. 

2. The AgenCy further cdvenants and agrees that, within available resources, 
reasonable efforts will be made by the Agency to continue the initial attorney 
assigned to a client throughout any case in which representation is undertaken 
pursuant to the terms of this agreement, provid~ that nothing ill this section shall 
proruoit the Agency from rotating attorneys throl:lgh various divisions of the court 
system at reasonable intervals or from assigning a single attorney to handle various 
aspects oflega! proceedings for all indigent clients where such method of 
assignment is the most reasonable method of obtairllng adequate representation for 
indigent clients. 

3. The Agency~eeS that an attorney or ~ member of the Agency support staff shall . 
visit in the King ·County jail or the King County Juvenile Detention facility any 
assiined in-custody criminal defendant, in-custody civil. cOmmitment, or 
dependency .clients and discuss the charges for which the in-CuStody criminal, civil 
commitment Or dependency client is held within one (1) working day (exclusive of 
weekends or holidays) from notification to the Agency of the ?Ssignment of the 
case and the in-custody status of the criminal, civil commitment or dependency 
client. . 

4. The Agency further covenants that an attorney shall be requiied to make· contact 
with all other indigent clients within five (5) working days from a case assignment. 

98/99 Agency Contract 5:01 PM - 12119/97 
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5. The Agency agrees that a preliminary written response to complaints concerning 

services, forwarded to the Agency by O~D,shall be made within tvlro (2) working 
, days of the date the OPD complaint form is received. 

6. 'Conflicts of interest arise in a"number 'of cir~Ces in the representation of 
, indigent defendants. While it is,difficult to specifically define a conflict ofin:terest, 
it is important that participants in the representation of indigent defendants be 
cognizant of the potential for conflicts and recognize that their management of 
conflicts is govern~ by the mandatory provisions of the Wasbington State Rules of 
ProfesSional Conduct (RPC) as adopted in 1985 and thereafter amended and 
judicial interpretations of those rules: In addition to the RPC, attorneyS shall refer 

, ,to the American Bar Association Standards for Criminal Justice. 

Upon assi~ent of any client to an Agency, the Agency must make diligent and 
reasonabl~ efforts to obtain and review discovery. WIthin ten (10) days of the 
receipt of any discovery, whether initial or subsequent, on any case involving either 
an adult charged with a felony offenS~ or juvenile charged with a felony offense, the 
Agency must notifY OPD of any potential conflicts as defined by the Washington 
State Rules of Professional Conduct referenced herein. ' 

.. 
On cases other than adult felonies and juvenile felonies, the A/geney must make 
reasonable and diligent efforts to obtain and review discovery, within thirty (30) 
days of the assigned'trial or dispositive hearing date. ' ' 

The procedures for notifying OPD of a conflict of interest shall be documented in 
OPD policies7 as reviewed and approved by the Agency., 

7. Attorneys will make reasonable efforts to contact out-of-custody clients in Seattle 
, Municipal Court before the pre-trial hearing. " 

B. Minimum Attorney Qualifications 

1. Every Agency attorney shall satisfY the minimum requirements for' practicing law in 
Washington as deteimined by the Washington Supreme Court; seven (7) :hours of 
each yeats required continuing legal ed'!lcation credits 'shall be in courses relating to 
criminallawpiactice or other areas oflaw in which the Ageney provideS legal 
services to clients under the termS of this Contract.' The Agency will,maintain for 
inspection on its premises records of compliance with this provision. 

, 2. Each' staff attorney representing a defendant accused of a Class A felony must have 
served two years as, a prosecutor or as apublic defender and/or been trial counsel 

, and handled a significant portion of the trial in five felony cases that have been 
submitted to a jury. ' 

3. Each staff attorney representing a juvenile respondent in a Class A felony shall 
meet the qualifications of (2) above or been a prosecT.ltor or public defender for' , 
vp~ assigned to the prosecution or defense of accused persons and handled at 11 

--~Q~ through fact finding and disposition injuvenile court. 
5:01 PM-lVI' 

\ 
~f-~J' 

\ 

t 
~;-

'i. 

f 



.' 

c. 

4. Each staff attorney representing a defen~ accused of a Oass B or C felony, as 
defined in RCW 9A20.020, or involved in a probation or parole revocation 
hearing must have served one year as a prosecutor or as a public defender and/or 
been trial counsel of record alone in five misdemeanor cases brought to :final 
resolution, or been trial counsel alone or of record with other trial counsel and 
handled· a sigDificant portion of the trial in two criminal cases that have been 
submitted toa jury. 

. . 

5. Each staff attorney representing any other client assigned through OPD shall work 
directly under the supervision of a senior, supervising attorney employed by the 
Agency. Such supervision shall provide the ~ attorney with sufficient resources . . 
so the attorney will be able to handle cases on hislher own. Such determination 
shall. b~ made by the supervising attorney. 

Attorney EvaIuati.on . 

The AgencY director, or bisi'her designee,· shall evaluate. the professional perfoITnance 
of Agency attorneys annually. Evaluations should include monitoring of time and 
caseload records, review of case files, as well as in-court observation. The Agency 
shall submit to OPD a summary report of the annual attorney perfOIIDance evaluationS. 
The Agency shall make available to OPD its evaluation criteria and evidence 
evaluations were conducted, although all evaluations are to· be confidential between the _ 
Agency's director and the Agency attorney. ~ 

D.· Attorney Training 

The Agency should provide sufficient training to k.eep ~ attorneys abreast of 
developments in criminal law, procedure, and court rules. 

. XI. EVALUATION GUIDELINES 

·,OPD will review Agency caseloads and standards and support stafflattomey·ratios for each 
. area of cases. In addition, the Agency's. staffing plan may be reviewed by OPD to verifY that 

attorney experi~ce levels ·and placement within ¢e salary schedule are reasonable when 
compared to responsibilities or capabilities of the "attorney" Provided, however, that nothing 

. in this section shall prolnlJit assigning an attorney to a program ar~ or. position reqUiring less 
experience than that attorney has and paying that attorney at a level on the pay plan that is 
consistent with hislher actual skills and experience, if such placement is teinporary (not t9 
exceed twelve (12) consecutive months during the contract period) or for the purposes of 
proViding supervision, .1eadwork or specific needed skills to a specific category of cases, 
attorneys or to a specific court Further, nothing in this se¢on sh?ll prolnlJit the use of salary 
freezing for persons whose salary previously exceeded the level of their placement within the 
S~ary Plan found as ExlnlJit XVI. . 

98/99 Af,mcy Contract . 5:01 PM - 12119/97 
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A The following average annual caseloads per attorney have been used in the 1998 
County'Budget development and 1Nill be us~. for the 1999 ~ quo budget 
development: ' 

Felony 
County Msd~eanor 
Seattle M.sdemeanor 
Juvenile 

150 , 
450 
380 

10452 

Dependency 
ITA 

, ContemPt o~ Court 
Drug Court 

, 330 
180 
410 
225 

, 250' 

B. The Seattle-King Comrty Bar Association (SKCBA) Task' Force on Indigent Defense 
Services has recommended the following support stafflevels. ' It is understood that 
fimding under this Contract may not fully accominodate these guidelines. 

Secretary 
Caseworker.,. Felony Division 
Caseworker - Juvenile Division 
Caseworker - Msdemeanors 
Mental Health Professional 
Investigator - Felony Division 
Investigator - Juvenile Division 
Investigator - :Misdemeanors· 

One for every four attorneys 
One for every three attotrieys 
One for e;verY four attorneys 
One for every five attorneys 
One for every agency 
One for every three attorneys 
One for every four attorneys 
One for every five attorneys 

C The defender agencies may use legal interns. If they are used, they will be used in 
accordance with Washington State Admission to P.ractice Rule #9. 

XIL CORRECTIVE ACTION 

If the County believes that a breach of this Contract has occurred, and if t:J:?e County believes 
Said breach to warrant corrective action, the following sequential procedure'shall apply: 

1. The Co~ will notify the Agency in Writing of the nature of the breach; 
.~. 

':.14 

2. The Agency shall respond in writing within three (3) work:iTIg days ofits receipt of such 
noti:f;i.cation, which response'shall indicate the steps being taken to c,orrect the specified 
deficiencies, 'and the proposed completion date for bringing the Contract into , 
compliance, which date shall riot b,e more than ten (10) working days from the date of 
the Agency's response; , , , 

3. The County will notify the Agency in Miting of the County's determination as to the 
sufficiency of the AgencYs corrective action plan. The determination of the sufficiency 
of the Agency's corrective action plan will be at the sole discretion of the County; 
however, the County's detennination of the sufficiency of the Agency's corrective 
action plah shall take into consideration the reasonableness of the proposed corrective 
action, in light of the alleged breach. In all cases where corrective action is detennined 

, 98199 Af,ency Contract 5:01 PM· 12119/97 
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by the' County to be appropriate, the County shall work with the Agency to implement 
the plan; , 

4. In the event that the Agency does not respond within the appropriate time with the 
corrective action plan, or.the Agency's corrective action plan is determined by the 

" County to be insufficient, the County may commence termination of this Contract in -_ 
whole or in part pursuant to Section XIII(A); 

5. In addition, the County may withhold any payment owed the Agency Which is directly 
related to the breach of the Contract or prolubit the Agency from,incurring additionaJ. 
obligations of funds until the County is satisfied the corrective, action has been taken or 
completed; and 

6. Nothing herein shall be deemed to affect or waive any rights the parties may have 
pursuant to Section ill (A), and (C). 

XIII. TERMINATION AND SUSPENSION 

A , The CoU:IrtY'tnay terminate this qontract in whole or in part upon ten (10) days' written 
notice to ~e Agency in the event: .. 

1. The Agency substantially breaches any duty, obligation, or service required 
pursuant to this Contract. 

2. The Agency engages in misappropriation of funds or fraudulent disbursement of 
funds. 

3. The duties, obligations, or services herein become impOSSIble, illegal" or not 
feasible. . ': . ' 

Before the COJlnty terminates this Contract pursuant to subsection Xill.A 1., the 
County shall provide the Agency written notice of termination, which notice shall 

, include the reasons for termination and the effective date of termination. The Agency 
shall have the opportunity to submit a written response to the County within (10) , 
working days from the date of the County's notice. If the Agency elects to submit a 
written response{fue OPD Administrator will review the response and make a 

, determinationwithin ten (10) days after receipt of the Agency's response. In the event 
the Agency does not concur with the determination, the Agency rruiy request a review 
of the decision by the County Executive. In the event the County'Executive reaffinns 
termination, the Contract shall terminate in ten (10) days from the date of the final 
decision of the County Executive. If the County Executive does not make a final 
determination within twenty (20) days provided herein, the Contract shall remain in full 
force and effect until such decision is made and corrnn.unicated to the Agency. Once a 
final determination is made by the County Executive, and if such determination sustains 
the decision of termination, said decision shall become effective teri(I,o) days from the 
date the' final determination is made and communicated to the Agency. 
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In the event this Contract Is terminated in whole or in part pursuant to Subsection A 1 
- of the Section xm, the Agency shall be liabl~ for damages, including the excess costs 
of the procurement of similar services from another .source unless it is determined by 
the OPD Administrator that (i) no default actually occurred, or (li) the failure to 
perform was without the Agengis coirtro~ fault or negligence. 

B. In the event that for any reason, expected or actual funding from any source, not to 
include funding appropriated by the County .from County funds, shall be reduced, 
withdrawn, suspended, or otherwise not available, the County may suspend or 
temrinate any portion of this Contract which relies on the reduced, withdrawn, 
suspended, or otherwise unavailable funds. . 

. . 

The County will notifY the Agency in writing that the specific fUnding'is no longer 
available for all or part of this Contract, and upon receipt of such notice, the Agency 
will be released from performing the services require4 under the terms of this Contract 
which r~lied upon such funding. The County will be released from contracted liability 
with the Agency for cases not yet assigned pursuant to portions of this Contract for 
which funds have not been received by the County. -

In the event that any such termination or sUspension ~required, the tenniDa:tion or 
suspension of services required to be performed under the terms of this Contract shall 
be. limited to such serVices that directly rely on' such funding; the balance of this 
Contract shall remain in full force and effect. 

C. In the event of the tennination or suspension of this Contract, the Agency shall remit 
any unexpended balance of funds paid for cases assigned and not complet;ed, less the 
amount the County and the Agency agree shall be necessary to deliver services in those 
cases. The OPD Administrator may request the Agency to attempt to withdraw from 
any case assigned ~d not completed. In the event the Agency does not have sufficient 
funds to comply with the terms of this Contract, the County shall mak~ every effort, 
within available resources, to assist the Agency. Provided that, should a court require, 
after the Agency has attempted to withdraw, the appearance of counsel. from the . 

. :"" . Agency for any client previously represented by the Agency where such representation 
is no longer the obligation of the Agency pursuant to the terms of this Contract, the 
County will honor payment to the Agency upon judicial verification that continued 
representation is=iequired. The amount to be paid to the Agency shall be on the same 
basis as assigned counsel payments. . 

D. The Agency reserVes the right to terminate this Contract with cause with thirty (30) 
days written p.otice should the County substarrtiallybreach any duty, obligation or 
service pursuant to this Contract. In the' event that the Agency terminates this Contract 
for reasons other th?n cause resu1tingfrom substantial hreach of this Contract by the .' 
County, the Agency sMn be liable for damages, including the excess 'costs of the 
procurement of similar services from another source, unless it is determined by the 
OPD Administrator that (i) no default actually occurred, or (li) the failure to perform 
was ~out the Agency's contro~ fault or negligence. 
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E. In the event that termination is due to misappropriation of funcls, non-performance of 
the scope of services, or fiscal mismanagement, the Agency shall return to the County 
these funds, unexpended or·misappropriated, which, at the time oftermination, have 
.been paid to the Agency by the Ce~. 

F. Otherwise, this Contract shall terminate on the date specified herein, and shall be 
subject to extension only by mutual agreement of beth parties hereto in writing. . . . 

G. Nothing herein' shall be deemed to constitute a waiver by either party of any legal right 
or remedy for "Wrorigful ~erminatien or suspension of the Contract. In the event that 
legal remedies are pursued for wrongful termination or suspension .or for any other 
reasen, the nonprevailing party shall be required to reimburse the prevailing party for . 
all attorney's fees. 

H. In the event oftermination,suspension; or non-renewal of this Centract, all cases not 
required te be cempleted by the· Agency shall be returned to the OPD Administrator 
fer reassignment. . . 

. xrv.· ASSIGMv.fENT/SUBCON1RACTING 

A 
.. 

The Agency shall not assign or subcontract any pertien of this Contract without 
censent of the County, and it is further agreed that said consent must be sought in 
writing by the Agency not less than five (5) days prier to the date .of any propesed 
assignment or sub-contract, provided that this proVision shall not apply to short-term 
personal service contracts with individuals to.perform work which is under the direct . 
supervision and control of the Agency .. Any individuals entering into sucQ. short-term 
personal service contracts shall meet any experience requirements imposed by any 
terms of this Contract. Short-term contracts shall. include any contract for a time 
period less than one (1) year. The·County shall be notified ifany short-term contracts 
are renewed,. extended" or repeated at any time throughout the Contract. 

B. "Subcontract" shall mean any agreement between the Agency and a sub-contractor or 
subcontractors that is based on this Contract, provided that ~e tenns "subcontract" or 
"subcontr~ctors" do not include the purchase of support services that do not directly 
relate to the delivery oflegal services t6 indigent clients of the Agency: 

- . d-:_o. '". .. . 

C. ''Personal Service Contract" shall mean a contract for the provision of professional 
services which includes but is not limited to counseling services, consulting services, 
boekkeeping services, accounting services, social werk services, investigator services 
and legal services. . . 

xv. CHANGES· 

Either party may request that the provisions of this Contract be subject to renegotiation. 
After negotiations have occurred, any changes which are mutually agreed upon shall be 
incorporated by written amendments to this Contract. There shall be no oral representations 
or understandings which· shall in any way modify or affect this aweement unless said oral 
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representation or understandingS are committed to writing and become a part-of this 
agreement. 

XVI. EIJTURE FUNDiNG COMMlTMENTS 

The County makes no commitments to support and ~sumes no obligation for future support 
of the activity contracted herein except as expressly set forth in this Contract .. 

XVIL HOLD HARMLESS AND INDEMNIFICATION 

A. The County assumes no respoDSlbility for the payment of any compensation, wages, 
bene~s, or taxes to Agency employ~ or others by.reason of the Contract.' The 
Agency shall protect, indemnify, and save harmlesS the County and the State of 
Washington, their officers, agents, and employees from and against any and all claims, 
costs, -and losses whatsoever, ~ or resulting from (1) Agenqs failure to pay 
any compensation, wages, benefits or taxes; and (2) the supplying of work, services, 

. materials, or supplies by Agency employees or others in connection wi.th the 
performance of this Contract. 

B. The Agency agrees that it is financially respoIlSlble an&liable for and will repay the 
County for any independent County or State audit finding of noncompliance with the 
terms of this contract due to the negligence or intentioilal. acts of the Agency, its 
officers, employees, representatives or agents. The duty to repay the County shall not _ 
be diminished or extinguished by the prior tennination of the contract pursuant to 
Section II or XITI. 

C. . The Agency shall indemnify and hold harmless the County and its officers, agents, and 
employees, or any of them, from any and all cl~, actions, suits, liability, loss, costs, 
expenses, and damages of any nature whatsoever, by reason of or arising out of any act 
or omission of the AgenCy. its officers, agents, 'and employees, or'any of them, relating 
to or arising out of the performance of this Contract. In the event that any suit based 
upon such a claim, action, loss, or damage is brought against the County, the agency 

, shall defend the same at its sole cost and expense; provided that the County retains the 
right to participate in said suit. If final judgment be rendered against the County, and' 
its officers, agents, arid employees, or any Qfthem, or jointly against the County and 

. the Agency and then- r~ective officers, agents, and employees, or any of them, the 
Agency shall sati~ the same. 

The County shall indemnify and hold harmless the Agency and its officers, agents, and 
. employees, or any of them, from any and all claims, actions, suits, liability, loss, costs, 

expenses, and damages of any nature whatsoever, by reason of or arising out of any 
action or omission of the COlmty, its officers, agents, and employees, or any of them, 

. --' relating or arising out of the performance of this Contract. In the event that any suit 
based upon such a claim, action, loss, or damage is brought against the Agency, the 
COlmty sha1ldeferi.d the.same at its sole cost and expense and if final judgment be 
rendered against the Agency and the. County and their respective officers, agents, and 
employees, or any of them, the County shall satisfy the same. 
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D. Wrthout limiting the Agencys indemnification, it is agreed that the Agency shall 
maintain in force, at all times during the performance of this Contract, a policy or 
policies of insurance covering its operation. 

98/99 Ai,ency contract 

1. General Liability Insurance 

The Agency shall maintain coirtinuously public liability insurance with limits of 
liability not less than: $250,000 each person, personal injury, $500,000 each 
occurrence, property damage, liability, or a combined single limit of $500,000 each 

. occurrence, ·personal injury and/or property damage liability. 

Such insurance shall include King County as an additional insured imd shall not be 
-reduced or canceled without thirty (30) days' prior written notice to the County. 
The Agency shall provide a certificate of insurance or, upon written request of the 
County, a duplicate.ofthe policy as evidence of insurance protection. 

2. Profession3I Liability Insurance 

The Agency shall maintain or ensure that its professional employees or contractors 
maintain .professionalliability insurance for any and all acts which occur during the 
. course of their employment with the Agency for.representation of clients pursuant 
to this agreement in the event the service delivered pursuant to this Contract, either 
directly or indirectly, irivolve providing professional services. 

For purposes of this Contract, professional services shall mean any services 
provided by a licensed professional. 

Such professional liability insurance shall be maintained in an amount not less than 
$1,000,000 combined·single limit per claim/aggregate. The Agency further agrees 
that it shall have sole an~ full respoIlSlbility for the payment of any funds where 
such payments are occasioned by the professional negligen~e of its professional 
employees and where such payments are not covered by any professional liability 
insurance to include but not be limited to the amount of the deductJ.ole under the 

· . insurance policy. Provided that the Agency shall not be required to make any 
payments for professional liability, if such liability is occasioned by the sole 

· negligence otfue County~ Provided further, that the Agency shall not be required 
· to make payments other than its judicially- dete:rrnmed percentage, for any 

professional liability where such payments are required as a result of a 
determination of a court of competent jurisdiction that the payments are the result 
of the comparative negligence of the County. 

Such insurance shall not be reduced or canceled with~ut thirty (30) days' prior· 
written p.otice to the County. The Agency shall provide certificates of insurance or, 
upon written request of the County, duplicates of the policies as ~dence of 
. insurance protection. 

5:01 PM-12119/97 
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3. Automobile Insurance 10452, 
The Agency, which term shall include but is not limited to any employee, agent, 
subcontractor or designee of the Agency, shall maintain in force at all times during 
the perfonnance.ofthis contract, a policy or policies of insurance covering any 
automobiles owned, leased, hired, borrowed or used by the Agency to transport 
clients of the Agency. . . 

In the event that services performed pursuant to this Contract involve . 
transportation of clients, . coverage shan be at least as broad as Insurance Services 
fonn number .CAOOOI (Ed. -12-90), covering Business Auto. Coverage code 1 "any 
a~to", or the ap.propriate. coverage ·pr?videci by symbols 2, 7, 8, or 9 .. 

. . 
Such insurance policy or policies shall specifically name King County as an . 
additional insured. Said insurance coverage shall be primary insurance with resPect 

.. to King County, and any insurance, regardless of the form, maintained by King 
County shall be excess of any insurance coverage which the Agency is required to 

. maintain pursuant to this contract. 

Automobile liability as stated herein shall be maintained at $500,0·00 combined 
single limit per accident for bodily injury and property damage. 

4. Workers' Compensation 

The Agency shall maintain Workers' Compensation coverage as 'required by the 
Industrial InsUrance Act of the S~te ofWashirigton. 

The policy or policies df~ance shall not pI(!.ce any limitation on the protections 
afforded King County as an additional insured and the policy shall require thirty 
(30) days'notice to King County in the event of reduction ofcoverag~, voiding of . 
coverage, cancellation of coverage, or nonrenewal. of coverage. 

The Agency shall provide a certificate of insurance or, upon w;ritten request of the 
County, a·certified copy of the policy as evidence of insurance protection. 

Any policy or-policies of insurance are to be placed with insurers with a Best's 
rating of no less truin A:. VII. No·policy or policies of insurance under this section 
may be changed in ·any nianner without thirty (30) days' prior written notice to the 
County. The Agency shall provide a certificate of insurance or, upon request of the 
County, a certified copy of the policy as evidence of insurance protection.. 

Any deduc1:lble and/or self-insured reteImon shall not apply to the Agency's liability 
~o the County and shall be the sole respOnsIbility of the Agency. . . 

XVIII. BOARD OF DIRECTORS 

The .Agency shall have a Board of Directors, a majority of whom must be neither staff 
members nor relatives of~members.or directors of the Agency .. The Agency shall provide 
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OPD with the names, addresses, and professions of menib,ers of the Board of Directors and a 
copy of the by-laws. The Agency shall provide' OPD with timely notification of changes in 

, membership, and by-laws., .. , 

XIX. REPORTS 

All such reports as are required under the terms of this Coirtract shall be submitted to OPD 
within the time linfits for each report as delineated in J?xlnort VI. 

A Position Salary ProfIle: The Agency shall submit to OPD on the last working day in 
January and by the 15th day of the first month of each quarter, a profile ofFul}.-Time 
Equivalent (FIE) positions for both legal and support staff distributed by prograIp. 
area. The report will designate the name and salary for each FIE in the format 
prescnoed in Exlnort X QPD will release thisinfQnnaUon only as provided by law. 

B. Bar Complaints: The Agency will immediately notify the OPD Admjnistrator in 
Writing when it becomes aware of any complaint lodged against one, of its attorneys 
with the Washington State Bar Association which has resulted in citb.er reprimand, 
sUspension, or disbarment for .any attorney who is a member of the staff or working for 
the Agency on short-tenn personal service contract. " 

C. Caseload Reports: The Agency will report monthly closed case reports to the OPD 
Administrator via electronic data transfer. 

D. Expenditure Reports: Wrthin twenty (20) days of the last day of each calendar 
month, the Agency will, certify to OPD a monthly report of the prior month's 
expenditures for each type of case handled, on a form to be provided by OPD. 
Expenditure reporting shall be on a modified ac~ basis. ' 

E .. ' Annual Attorney Evaluation Report: The Agency shall submit to OPD a summary 
, report of the annual attorney performance evaluations as specified in Section X. C. 

, F.., ,Annual Subcontract Attorney Use Report If the Agency uses any subcontract 
attorneys, the Agency shall submit to OPD a sum:rnary report. ' 

G. Failure'to subrn.it=iequired reports may be cbnsidered a b~each of this contract and may 
result in the county withholding payment until the required reports are submitted 
and! or invocation of the corrective action procedures in Section xrr. 

xx. RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY 

The managing director of the Agency shall be an attorney licensed to practice law in the State 
ofWashlngton. The managing director of the Agency shall be ultimately respoDSlole for 
receiving or depositing funds into program accounts or issuing financial docUments, checks, 
or other instruments of payment for program costs provided pursuant to this Contract. 
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XXI. 

.. 10452 NONDISCRIMINATION 

A General 

1. During the performance of thiS Contract, neither th~ Agency nor any party 
subcontnicting under the authority of this Contract shall discrlnrinate on the basis· 
of race, color, sex, religion, national origin, creed, marital status, age, or the 

. presencebf an.y" sensory, mental, or physical handicap in employment or application 
for employment or in the administration or delivery of services or any other benefit 
under this agreement. 

The Agency shall comply fully with all applicable federal, state, ~d local laws,. 
ordinances, executive orders, and regulations·which promoIt such discrimination: 
.These laws include, but are not limited to,.RCW 49.60, Titles VI and VII of the 
Civil Rights Law of 1964, Section 504 of the Rehabilitation Act of 1973, Executive 
Order 11246 issued by the President of the United States, and Executive Order 
2001-R issued by the County Executive~ 

2. The Agency shall consult and cooperate fully with King County, the Washington 
State Human Rights Commission, and the Equal EiIlployment Opportunity 
Commission, and other appropriate federal, state, and local agencies in ensuring its 
full compliance 1Nith the laws against disc:rirnina.tion. 

3. In the eyent of noncompli~ce by the Agency with any of the non-discrirnination 
provisions of this Contract, the County shall have the right, at Its option, to cancel . 
the Contract, in whole or in part. If the Contract is canceled after partial 
performance, the County shai1 be obligated to pay the" fair market value or the . 
Contract price, whichever is lower, fC?r goods ~r services which would have been 
received and approved by the County. 

B. Employment 

. 1. During the performance of this Contract, neither the Contractor nor any party 
subcontracting under the authority of this Contract shall engage in unfair 
employment practices. It is an unfair eIJ;lpl6yment practice for any: 

: .~~-r.' . 0. 

a) employer or labor organization to discriminate against any person with respect 
to referral, hiring, tenure, promotion, tenns, conditions, wages or other 
privileges of employment; 

. b) employment agency or labor organization to discriminate against any person 
·with resPect to membership rights and privileges, achmssion to or participation 
in any guidance program, apprenticeship training program, or other . 
occupational training program; . 

c) employer, employme.nt agency, or labor organization to prin:t:,. circulate, or 
cause to be printed, published or circulated, any statement, advertisement, or 
publication relating to employment or membership, or to use any fonn of 
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appli~tion therefore, which indicates any discrimination unless based upon a 
bona fide occupation qualificatiOIJ.; 

d) employment agency to discriminate against any person with respect to any 
reference for employment or assignment to a particular job classification; . 

e) employer, employment agency or a labor organization to retaliate against any 
person because this person has opposed any practice forbidden by this chapter 
or because that person has made a charge, testified or assisted in any manner in 
any investigation, proceeding or hearing initiated under the provisions of King 
County Code, Chapter 12.18; 

. f) publisher, fum, corporation, organization: or a5S9ciation printing, publishing or 
circulating any newspaper, magazine or other written publication to print or 
. cause to be printed or circulated any advertisement with knowledge that the 
same is in violation ofKC.C. 12.18.030 C., orto segregate and separately 
designate advertisements as applying only to men and women unless such 
disCrimin.C¢on is reasonably necessary to the norrilal operation of the particular 
business, enterprise or employment.. unless based upon a bona fide 
occupational qualification;. . " 

g) employer to prolnbit any person from speaking in a language other than English 
in the wo~kplace unless: . 

1. . the employer can show that requiring that employees speak English at 
certain times is justified by business necessity, and 

2. the employer informs employees of th~ requirement and the consequences 
of violating the rule. 

If the Contractor engaged in unfcrir employment practices as defined above, 
remedies as set forth in King County Code 12.18, shall be applied . 

. C. ~ograni Services 

The Agency, or ~y subcontracting authority under this agreement, agrees not to 
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the 
presence of any sensory, mental, or physical handicap, in th~ access to, or in the 
provision and administration ot: any program or activity under this Contract. 

''Discrimination'' includes (a) denial of services or benefits, (b) segregated, separate, or 
. different treatment or benefits, (c) utilization of administrative criteria or methods that 

have the effect of discriminatory treatment. This obligation includes taking affirmative 
steps to make programs and services available and accessible to the handicapped. 
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D; AflInnative Action Reporting 

l0452~ 
1.' The Agency entering into a cOntract or aWeemerrt with Kirig County valued at 

$5,000 or more shall submit to the County Executive a total personnel inventory 
emploYment profile providing'miriority, female, and handicap employment data. 

The Agency shall complete the employment profile form provided by the County 
and attach the completed form to this Contract. 

2. The Agency·entering into a contract with King Cotmty for more than $10,000, or 
which in the aggregate results in more than $10,000, shall submit an affidavit of 
compliance in the form provided by the County, demonstrating commitmerrt to . 
comply with the provisions of King County Code 12.16. The Agency must adhere 
to all provisions of the above-referenced section of the code, not so stated above, if . 
applicable. , . ' ..' 

. . . 
The Agency shall complete the·affidavit of compliance provided by the County and 

. attach the original notarized completed form to this Contract. If this Contract 
. continues for longer ¢an one y~, a new affidavit will be subrnp:ted at the . 
beginning' of each year. . ... 

3: The Agency will prepare and submit to the County thirty (30)· days after signing 
this Contract a self -evaluation report of i:ts ability to provide program and services _ 
to the handicapped, as mand~ted under Section 504 of the Rehabilitation Act of 
1973. The Agency will prepare a plan for the structural and! or prognnnmatic 
changes necessary at its premises for compliance with Section 504 . 

. If the Agency has previously' submitted this self-evaluation report to the County, it 
is exempt from filing a report for this contractual year, provided it is at the same 

. location. The Agency will sign a waiyer statement provide~ by the County 
. indicating continued efforts to comply with Sections 503 and 504 of the 1973 
, Rehabilitation Act, as amended, and attach the completed form to this Contract. 

4. The .Agency will complete all reports and forms provided by the CountY and will 
otherwise coqperate fully with the County in IPonitoring and assisting the Agency 
in providing~ondiscrirninating progranis.· 

E. Minority/Women's Busfuesses 

The provision of King County Code (KCC) 4.18 with regard to minority and women's 
business enterprise (MIWB) subcontracting requirements are waived for this Contract. 

The Agency hereby agrees to establish a goal of subcontracting one percent (1 %) of 
the value of this Contract to M'WB :fums as defined in KCC 4.18. 

In order to insure that affinnative effortS have been made to subcontract a goal of at 
. least one percent (1 %) of each 'Agency's contract to qua.IifYing :MIWB as defined in 
. KCC 4.18, the following procedures will be implemented. ' 
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1. The following expenditure categories fr<?m Exlnbit VII of the 1998-1999 contract 
will be considered as categories which can be subcontracted: 

a 
b. 
c. 
d. 
e. 
£ 
g. 
h. 
L 

J. 
k:. 

'I. 
m. 

General office supplies; 
Furniture, equipment, repairs and maintenance; 
Computer supplies; 
PrInting; 
Janitorial services (ifnot included in lease); 
M~senger service; 
Mnor equipment; 
,Health and office insurance; 

. Capital purchases; , 
Equipment lease/payments; 
Legal professional services; 
Accoup.ting services; and 
Other professio~ services. ' 

,2. The Agency will contact at least three vendors, at least on~ of whom shall be a, 
qualifYing :M/WB if they are available for any new:contracts, purchase orders or 
purchases in excess of$500. If the purchase is to be made from aqualifying 
WW8, no other contacts need be made for the purchase. Existing contracts, 
purchases or purchase orders are not affected. If qualifYing :M/WB's'have been 
rejected because their price was at least five percent (5%) greater than that of non- -
:MfWB's, the Agency need not contact that:M/WB for re-:-erders of the same items· 

, within ninety (90) days.' , ' 

The Agency will note the name of the company, the person contacted, their 
telephone number, whether it is a qualifying:M/WB, the item(s) and quantity to be 
ordered, arid the price quote from each Company on the ItTabulation of Bids" form, 
attached as Exlnbit XI. The final vendor will be noted. ,These reports will be 
submitted to' OPD on a monthly basis. A yearly Final Affidavit of Amounts Paid, 
attached as Exlnbit xvrrr, will be submitted as scheduled in Exhibit VI. 

F.' Subcontract and Purchases ' 
. :.r. 
~ • .r-

The Agency will include this Section XXI in every subcontract or purchase order for, 
services which are, the subject matter of this Contract., 

XXII CONFLICT OF INTEREST 

A Interest of Members of County and Agency 

No officer, employee, or agent of the County, State of Washington, or the United State 
Government, who exercises any .functions or respoTI.Slbility in connection with the 
planning and implementation of the program .funded herein shall have any personal ' 
financial interest, direct or indirect, in this Contract, and the Agency shall, take 
appropriate steps to assure compliance" The Agency covenants that in the perfor:rn.ap.ce 
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104524 
of this Contract, it will abide by the provisions of the King County Ordinance No. 9704 
as it exists or is hereinafter amended. . 

B. Interests of Agency Directors;Board Directors and Employees 

The following costs ·shall be disallowed and shall be considered a conflict of interest 
~out prior disclosure and approval'by the Administ:rator of OPD: . 

1. The employment ofan individual, either as an employee of the Agency or as an 
independent consultant, who is· either: (a) related to an agency director, or member 
of the Board of Directors; (b) employed by a corporation owned by an agency 
director or member of the Board of Directors, or ~ative of an agency director or 
member of the Board of Directors. This 'provisions shall not apply when the total . 
salary to be paid to the individual pursuant to· his employment agreement or 
employment contract would be lesS thazi $500 per annum. 

2. The acquisition or renta10f real and/or personal property owned or rented by 
either: (a) an Agf!fiCY officer, (b) an Agency director, (c) an individual related to an 
Agency officer or Ager:.cydirector7 or {d) a corporation owned by the Agency, an 
Agency director, an Agency officer, or relative of ap. Agency officer or director. . .. . 

XXIlI. DISBURSEMENT POLIClES 
, ' 

XXIV. POLmCAL ACTIVITY PROHIBITED 
, , 

None of the funds, materials, property; or services provided directly or indirectly under this 
Contract shall be used in the perfonnance of this Contract ror any partisan political activity or 
to further the election or defeat of any candidate for public office. 

, .. 
xxv. - NOTICES 

Whenever this Contract provides for notice to be ·provided by one party to another, such 
notice shall be: 

1. . In writing; and 

2. Directed to the Chief Executive Officer of the Agency and the director/manager of the ' 
County department! division specified on page one (1) q~ this Contra~~ 

Any time which a party must take rome action shall be computed from the date the notice is 
received by said party. 
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XXVI. RESERVES AND PREPAYMENTS 
.. 

Reserves at December 31st, 1998 and 1999, shall be the balance in the Current fund 
excludfug long term assets and liabilities.· At a minimum, reserves shall be maintained for the 
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies. 
Reserves may also be IilaiIitamed for other revenues and salary increases. Guidelines for 
. m.ailltena:rice of reserves are given beloW: . 

1. Cash Flow Needs - Funds which represent planned expenditure during the subsequent 
contract year. . 

2. CapitaIReplacement - An amount equal to depreciation of assets as stated in the 
Agency's most recent :financial statem~ and an amount ~ to the additional funds 
required above depreciation to replace existing capital Items. . 

3. Additional Capital Needs - An amount equal to funds required fot purchase of new, 
or replacement items. 

4. Contingency - set asides for anticipated costs which do not fall into categories 1, or 2, 

5. 

or3.· .. 

. . 
Unanticipated Contingency - set aside for unanticipated needs equal to two percent 
(2%) of contract value in the subsequent year for contracts of two million dollars 
($2,000,000) or more; equal to five percent (5%) on contract value for cont;racts less 
than two ~on dollars ($2,000,000). 

6. Deferred Revenue - An amount equal to the Agency's deferred revenue. Deferred 
revenue will be recognized at the end of the accotUIting period. The amount shall be 
computed using the schedule developed by OPD and the Agency (Ex1nbit XIX), 
subject to the definition in Section VIII.B. 

7. . Other Revenues - An amount equal to balances from other revenue sources other than 
. .this Contract or any contract entered into between the County and the AgenCy 

subsequent to December 31, 1983. This amount shall be established in the annual 
:financial statements. . .-

: .r. 

~"".r .. 

XXVII. ATTORNEYS FEES 

In the event that either party pursues legal remedies, for any reason, under this agreement, 
the non-prevailing party shan reimburse costs and attorneys' fees of the preVailing party. 

~. RECYCLEDPRODUCTPROCUREMENT 

The Agency shall have submitted to the County the Statement of Recycled Pa~er 
Compliance, attached as Ex1nlJit xvrr, prior to January 1, 1998: 
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XXIX. 'THE PARTIES' ENTIRE CONTRACTIW AlVER OF DEFAULT 10452. 
The parties agree that this Contract is the complete expression of the tenns hereto and any 
, oral representationS of understaD.ding not incorporated h~ein are excluded. Both parties 
recognize that time is of the essence in the performance of the provisions, of this Corn:ract. 

, Waiver 0f any default, shall not be deemed to be a waiver of any subsequent default. Waiver 
" ",-

. or breach of any provision of this Cont:rai:t shall not be deemed to be a waiver of any other 
subsequent breach and shall not be constru~ to be a modification of the termS of this 
agreement unless Stated to be such through written approval by the County, which shall be 

, attached to the original Cont:ract. ' . 

xxx. DEFINTTIONS 

Except where specifically defined within, the body of this Contract, all terms in this Contract 
shall 'have their usual and ordinaIy meaning. ' 

IN WITNESS WHEREOF, the parties hav~ caused this Cotrtract to be exeGUted the day and year first 
:hereinabove written.' ' , 

.. 
COUNTY: AGENCY: 

'~-" . . . . 

FOR, ' --
-S-ign-,-atur-e---IGn-' -g-C-o-un-ty-E-xe-cutrv-';::'e-== , ~ , 

, Name 

Title 

, Date 

:-F. 

-= °r_ 

Approved as to Form: 

SPECIAL DEPUTY PROSECUTOR , 
Deputy Prosecuting Attorney 
for 
NORMMALENG 
King County Prosecuting Attorney 

Date ", 
98J99Al,ency Cootr:1ct 

Roy N. Howson 

Name 

Managing,Director 
TItle 

01/13/98 ' 

Date 
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EXHIBIT I 

Scope of Services 
ASSOCIATED COUNSEL FOR THE ACCUSED 

A. SerVices Required 

The services required in the 1998 portion of this Contract are defined for all program areas except King County 
misdemeanors as follows: Public defense attorney services for the completion of 1998 cases assigned plus or 
minus the annual variance percentage for each program area . In no event will Case assignments exceed the 
quarterly variance in any given quarter. Quarterly ·estim.ates are provided for planning purposes only. 

This Contract is intended to provide compensation to the Agency for the services. of a particular number of 
attorney and staff members. It is understood that the number of attorneys required is dependent upon several 
different factors .. Two of the most significant factors .are, (1) the number of cases ·an individual attorney may be 
expected to manage per year, and (2) the courts' various calendar requirements and workday requirements. 

The payment section of this contract is based upon the number. of cases an attorney may be expected to manage 
as stated in Section XI.A and upon the courts' calendars and work schedules as they existed atthe time the 1993 
King County Budget was adopted (excluding any "experimental" calend¥s). The Agency's requirement for the 
delivery of services is, to that extent, defined by those factors~ . 

Any requests by the courts for additional attorney FTE's due to changes in calendars or work schedules will be 
negotiated separately by the agency and OPD and such additional services shall only be required when funding 
lias been approved by the County, and payment arranged by contract modification. Further limitations as to 
particular programs are stated below. 

The seI-vices required by the 1998 portion of this Contract for King County District Courts are based on the 
availability of an FTE attorney to handle each 450 cases assigned to the Agency within the· following limits: 

a) December 1993, State criminal calendars are assumed to define the time commitments of the Agency's 
attorneys, except for the District Court Presiding calendar. 

b) Sigriificant changes in court calendars, primarily the need to staff additional courtrooms at the same time as 
those on the December, 1997 schedule, shall not be considered the Agency's responsibility within th~ terms 
of this Contract unless the addition of said Calendars can be accommodated by Agency attorneys assigned 
to the court within the eciuivalent offour (4) workdays of in-court service for clients and one (1) workday 
of "out-of-court" or "in office" service for clients each week. _. 

The services required by the 1998 portion of this Contract for Seattle Municipal Court are based on the 
availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be 
responsible for more than two night in-custody calendars and four out-of-custody night calendars per week, 

. except as provided iIi Exlnbits 1.5 through I.7. . 

B. Quarterly Variance Percentages 

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case 
assignments for all agencies for each quarter of the year. The total 1998 estimated cases are shown 
below. Quarterly caSe10ad estimates are provided for planning purposes .. Felony fraud and aggravated 
homicide cases are included as felonies. 
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10452,'! 
Should the projected percent of total, caseload distribution in the Felony or Seattle Municipal Court case .t 

categories be greater than ten percent (10%) of the Agency~s contracted distnbution percentage, the 
Agency shall not have to take more than one month plus the one-third quarterly variance number of cases 
each month. It is understood that the Agency need not accept more than the annual contracted caseload 
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseload at 
least one (1) month prior to the beginning of each calendar quarter and shall make available, upon .-
request, the data and rationale which fo'nTIS the basis of such estimate(s). ' '-!!; ',~ 

Case, 1998 Total Agency's Quarterly Yearly 
Category , Agency , Annual % Variance Variance 

Caseload of Totai Percent Percent 
atKCCF OPD' -

Caseload 1st Qtr 2nd Qtr 3rdQtr 4th Qtr TOTAL I 
Felony* 1,378 30.1%' 7.5% 2.5% 354 323 351 350 1,378 
JuvOff 1,745 21.0% 10.0% 5.0% 417, 437 436 455 1,745 
KCMisd 5,113 59.1% ' 10.0% 5.0% 1,361 1,277 1,302 1,173 5,113 
SMC 4,697 34.8% 10.0% 5.0% 1,201 1,201 1,183 1,112 4,697 

Case 1998 Total Agency's Quarterly Yearly 
" Category Agency Annual % 'Variance Variance 

Caseload of Total Percent Percent . , 

atRJC OPD 
Caseload 1st Qtt- 2nd Qtr ' 3rd Qtr 4th Qtr 'TOTAL 

Felony* 1,279 7.5% 2.5% 328 300 326 325 ·'1,279 
Dep. 179, 10.0% 5.0% 47 43 41 48 179 

*F~lony caseload includes complex litigation credits 

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King 
County Council a contract between the parties by March 15, 1998, specifying the payment to be made to 

,the Agency for 1998, the Agency has no obligation to accept any new cases from the County above the 
monthly and quarterly caseload ceilings in the attached documents for 1998 or the previous year, whichever 
is lower.,':, " . " ' 

The parties 'anticipate that they will enter negotiation to de.liver indigent defense ser:vices for the 1998-2000 
period. ' In the event the paities do'reach agreement to provide services in 1998, and the Agency accepts 
case assignments for the County in 1998, and in the event that the County Executive does not sign and 
forward a contract to the Metropolitan King County Council by March 15, 1998, the Agency has no 
obligation to accept any new additional cases from the Countyafter.March 15, 1998, above the 1998' 
contracted levels. " 

C. King County Misdemeanor Program 

OPD spall.assign the 'Agency cases iri the following district courts: Aukeen, Federal Way, Renton, Seattle and 
Southwest., ", , ' , , ' , 
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D. Requests for Supplemental Funding or Contract Modifications 

." . 
If services in addition to this Contract are required due to unexpected increases in annual caseload( s), OPD shall 
seek supplemental funding: 

1) FIrst, withinthe Agency's own budget. 

2) Second, within other areas of ~eload funding in OPD budget 

3) Third, as appropriate, (1) within the Crisis and Commitment Services budget and from the State of 
Washington for Involuntary Co:mn1itment Act cases; or (2) from the Seattle..OfficeofManagement and 
Budget and the City C.ouncil for the Seattle Municipal Court. 

4) ". Fourth, from unappropriated current ~~e fund revenues from" the CoUIIt}r ExecUtive arid the County 
Council. .. 

Any request for supplemental funding silli.ll be based on in esti:mate of actual costs re.quired to handle a proposed . 
revised caseload for the remairiing time within the Contract year. It shall include a review of the :full Agency 
budget, not just the program area(s) where there are caseload excesses . 

. Immediately following the first two months in any quarter, OPD shall ev~e the number of eases assigned to 
the Agency during that time and project the number of expected cases fOf the quarter. If the projection for any 
program area indicates that the Agency will, for that quarter, receive a number of cases eqUal to or greater than 
the contract estimate plus the quarterly variance for that quarter, then ·OPD shall consider that finding as a:-. 

.. request for sUpplemental funding from the Agency. 

Further the Agency may submit for OPD's consideration a request for supplemental funding ~hen the Agency 
finds that funding in the Contract is no longer adequate to provide the services required by the Contract: A 
request to modify the Contract shall be· based on an estimate of actual costs necessary to fund the cost of services 
required· and shall reference the entire Agency budget to demonstrate the clanned lack of funcIi.r1g. OPD shall 
respond to such request within thirty (30) days of receipt, or withiD. tbirtj (30) days after OPD has made a finding 
following the first two months in any quarter that the projection for any progr~ area indicates that the Agency 
will, for ~t quarter, receive a ntimber of eases greater than the Contract estimate plus quarterly variance for that 
quarter.·ShoUld such supplemental funding not be approved, OPD shall notifY the Agency within thirty (30) days 
the findirig of the request that the supplemental funds shall not be available. Upon such notification the Agency 
shall not be obligated to accept cases for the following quarter( s) beyond the contracted qumerly estimate plus 
the yearly variance percentage applied to the relevant quarter( s). If at any time after such request ·supplemental 
funding sufficient to meet the cost of the additional :full tinieeqmvalency (FTE). staff required for the increased 
cases shall be made available, the Agency shall be required to accept cases in accordance with the original· . 
quarterly varian~ schedule. . . . . . 

When year-end projected caseload is less than the estimate by more than the yearly variance percentage, OPD 
shall request a modification proposal from the Agency. Such a modification propoSal shall be based on an· .. 
estimate of cost reductions made posSlble by the reduced caseload for the remaining time within the contract· 
year. It shall include a review of the :full Age.ncy budget, not jUst the program area( s) where there are caseload 
underruns. Funds may be sought by OPD through contract modification, if warranted. Funds obtained in this 
manner shali be used by OPD in meeting caseload needs throughout the Contract period or shall be returned to 
the appropriate funding authority, if required. 
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'" · '10452a l 
Juvenile Homicide: Provided that no Agency shall be required to accept and/or have open homicide cases Under 
the jurisdiction of the Juvenile Court in excess of one-half the t~tal hUmber ofFTE contracted for that division, at 
any given time. No limit is placed on the total number ofhoqricides an Agency may be required to handle in the 
contracted year. A case is no longer open after completion of the trial, unless the Agency can present facts that 
suggest that the pending disposition is unusual 

E. Complex Litigation .... ..,..--
The Agency shall be respoDSlble for representing defendants ill complex litigation cases. Complex litigation cases 

. are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed bithe Fraud Unit 
of the King County Prosecuting Attorney's.Office where the estimated attorney hours necessary exceeds one 
hundred seventy (170) hours. Aggravated homicide cases are considered capital cases until such time as decision 
is made by the ProsecutingArtomey not to file a notice of intention to seek death. 

Complex litigation cases are "pending" until completion of the guilty phase and penalty phase of the trial, or entry 
of a guilty plea. Upon entry of a verdict or guilty plea, such cases are complete for the purposes of acCepting 

. additional complex litigation cases. Payment for post-conviction, pre-judgment representation·sh4ll be 
negotiated..· . .. . 

Typically, complex litigation cases occuPy the full time of either one (1) or two (2) attorneys prior to completion, . . ~ 

as follows: 

Capital Cas~: 

Aggr.avated Homicide: 

Felony Fraud: 

Frye Hearing Cases: 

ExhIbit I - ACA 

2 FTE attorneys; 25 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case creditS per month. 

. 1 FTE attorney; 12.5 complex litigation case credits per month. 

. 1 FTE attorney; 12.5 complex litigation case credits per. month. If defense 
prevails at the hearing and the trial begins more than tWo weeks after the 
hea.ring the Agency shall ceas~ to receive 12.5 credits·per month immediately 

. after the hearing. Further credits shall be assigned as follows:· one (I) credit 
for the first one hundred (100) attorney hours folloWing the hearing, and one
half (1/2) credit for each twenty-five (25) attorney hours over 100 hours. 

Ifthe Agency has prior to, during, or after 1998 been assigned two (2) Frye 
hearing cases involving substantially the same issue, the Agency is presumed to 
have sufficient attorney personnel with necessary' expertiSe to handle such cases 
without requiring an attorney's full time coInmitment. Such cases shall be 
assigned as one (1) felony Credit and extra credits as specified in Exlnbit·ill 
Case Credit Application Schedule, Case Credits; Felony. 

If the Agency establishes for a compelling reason that it cannot reasonably 
acCept such a case as a single felony credit, and OPD nevertheless desires to· 
make such assignment to the Agency, it shall be made in the marmer established 
in Exlnbit ill Other Circumstances, New S~ory Mandates. 
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The Agency shall designate two (2) attorneys of a Senior Public Defense I level or above, or the equivalent of 
one (1) full-time FIE Senior I and one (1) full-time FIE Defender N, and one (1) full-time FIE investigator to 
handle complex litigation cases. : . 

Each complex case shall have one (1) FIE Senior Public Defense I level or above, or the equivalent of one half
time (.5) FIE Senior I and one half-time (.5) FIE Defender N and one half-time (.5) FTE investigator assigned. 

The Agency shall accept all complex litigation cases as assigned by OPD subject to the fonowing: 

OPD shall not assign further complex litigation cases while the Agency has a pendIDg assIgned complex 
litigation case. 

In the event the designated attorney is not occupied with a complex litigation case, OPD may assign o~er 
felony cases up to 12.5 per month. 

Once a complex litigation case has proceeded for two (2) months, OPD may request a review of the case, 
including; but not limited to credits, agency attorney and staffhours and related expenditures, and expected 
duration. Such review may result in redetemrination of the case credits in the futui-e. 

Should a second attorney be required for a capital case pursuant to the case definitions cited above, OPD will 
credit the Agency with the equivalent of 12.5 case credits per month iftIie Agency's current case assignments are 
less than 97.5% of the contracted case assignments. If current case assignments are greater than 97.5% of the 
contracted case assignments, OPD will reimburse the Agency at the.rate of$9,627 per month. 

F. Sexual Predator Cases 

The Agency shall be paid by OPD from funds provided by the State of Washington for cases filed under RCW 
71.09 and assigned to the Agency by the County at a comparable rate consistent with.WAC 275 for 1998. 
Agency costs shall be based on submission of regular monthly expenditurt: reports as required by this Contract 
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each 

. attorney working On the case during the month. OPD shall submit to the State of Washington a billing including 
the information provided by the Agency Within ten (lq) days of receipt of the Agency billing. OPD shall remit 
funds received from the State of Washington tothe Agency within ten (10) days of receipt. Payment to the 
Agency shall be·made subject to such other conditions as may be stated in any interagency agreement between 
the County and the State of Washington Department of Social and Health Services from the effective date of 

. such agreement,· and shall be in~rporated into this Contract by Written amendment as necessary. Payment is 
dependent upon expenditure authority from the Metropolitan King County Council and Executive. 
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EXHIBIT II 

Payment Schedule 
ASSOCIATED COUNSEL FOR THE ACCUSED 

1045 

This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 1998 to December 31, 
1998. In 1998, the Agency shall be paid the following monthly amounts for cases and special services. 

Program Area 

Felony, including the following services: 
Felony Arraignment; Felony Preliminary , 
Appearance Calendar; SRA In-Custody 
Modification Calendar; Individual Felony 
Case Pursuant to 'Exh. I(E), , 

King County Nfisdemeanor 

Juvenile, including the fonowing services:' 
Juvenile FirSt Appearance Calendar·· 
and Juvenile Attorney of the Day 

Drug Diversion Court, including the following . 
Services: Drug Court Cal~dar 

Dependency, including Dependency 
Calendar: 

Subtotal ex Contracted Cases 

Seattle, including the following services: 
Satur~ay In-Custody Arraignment; and 
24-Hour Emergency phone 

TOTAl, 
:.¥'. 

c"-L~'J....d TT A~ A 

Monthly Payment 12 Month Total 

$197,662 $2,371,949 

116,412 1,396,942 

53,069 636,833 

.& 

5,461 65,530 

6,865 82,381 

$379,469 , $4,553,635 

$183,265 $2;199,181 

$562.734 $6.752,81Q. 
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Case Credits 

Felo..ny 
One completed case 

A case that exceeds 100 
attorney hours 

Multiple COtmt cases 

AttylDay or substantial 
advice 

AttylDay or substantial 
advice in the King County 
Detention Facility 

Probation or other reviews 

AsSignment for sentencing 
only 

Assignment for Motion to 
Withdraw Guilty Plea or 'a 
Motion for New Trial based 
on a claim of ineffective 
assistance cicoUrisel 

Homicide 

Misdemeanor 
One completed case 

Review, resentencing 
or other hearing 

One Seattle Municipal Court 
probation hearing 

Misdemeanor Appeal 

Misdemeanor Writ 

Emibitm 

ExmBITID 

Case Credit Application Schedule. 

:J". 

For purposes of payment tmder this Contract, the following application 
of case credits shall apply: . . 

1 case credit 

. 1/2 case credit for each 25 hOlrr increment over 100 hours. 

1/4 case credit for each count beyond four; does not apply to felony 
fraud cases. 

1/10 case credit 

2/10 case credit '" 

1/3 case credit 

Felony cases assigned for purposes of sentencing or 
resentencing only shall be assigned at 3 0% of a felony case credit: 

1 case credit 

2 case credits 

1 case credit 

1 case credit 

0.6 case credit 

4 case credits 

3 case credits 
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Juvenile Offender 
One completed case 

Decline hearing 

A case that exceeds 
40 attorney hOl:ll"s 

Reviews' or Hearings 

Attorney of the Day or 
substantial advice 

Truancy 
One initial and tWo 
review hearings . 

Review or other hearing 

Child in Need of Services 
. (including At-Risk Youth) 

One completed case 

Review or other hearing 

Juvenile Dependency 
A dependency case, per 
Exlnbit Y.2.i .' 

Dependency review per 
Exhi~it V.2.j . 

Dependency tn8.1 per . 
Exlnbit V.2.k(l) 

Termination trial per . 
Exlnbit V.2.k(2) 

Attorney of the Day or 
substantial advice 

Civil Contempt 
From initial assignment up to 
and including three contempt 
hearings 

Other CircUmstances 

Exhibit ill 

1 case credit l0452~ 
1 case credit 

1/2 case credit for each 15 hour increment over 40 hours 

113 case credit . 

III Q case credit 

1.4 dependency case credits 

0.33 dependency case credit 

.4 

1 jUvenile offender case credit 

1/3 juvenile offender case credit 

. 1 case credit . 

2/5 case credit 

1/2 case credit 

: .,.. 

1 case credit 

III 0 case credit 

1 case credit 
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Partial. credits 

New statutory mandates 

Aggravated Murder First 
Degree/Capital Punishment 
cases 

Felony Fraud cases 

Credit for cases where the 
Agency withdraws due to a 
conflict of interest 

Exhibit III 

Partial credits shall be assigned according to the terms of this Exhibit or 
as further detennine4 by the Agency and the Office of Public Defense. 

Case types not contemplated by this Contract arising from legislation 
with effective dates after November 1, 1993, shall be assigned by the 
OPD administrator arid accepted by the AgenCy subjeGt to agreement 
on the credit to be given within available resources. 

Aggravated murder and capital punishment cases not 
included in the complex litigation provisions ofEXlnbit I.E of 
of this Contract shall be given extra credits based upon negotiations 
between the OPD Administrator and the Agency. These credits shall 
be in addition to any credits provided for under the terms oftbiS 
Contract. Payments for these credits is S!lbject to the availability of 
funds or supplemental appropriation of funds by the King County 
Council or by order of the Court. 

Felony Fraud Cases filed by the Fraud Unit of the King County 
. Prosecutor's Office not included in the complex litigation provisions of . 
Exlnbit I.E of this Contract shall be given extra credits based upon 
negotiation between the OPD.Administrator and the Agency, if the 
nature of the case requires such extra credits. Factors entering into the 
awarding of extra credits include, but are not limited to, amount and 
complexity of evidence, number of defendants and the anticipated~or 
actual time of trial. These credits shall be in addition to any credits 
provided for imder the teITIlS of this Contract .. Payments for these 
credits is subject to the availability offunds or supplemental 
appropriation of funds by the King 'CoUnty Council or by order of the 
Court. 

When the Agency has reviewed discovery within the time 
frames set forth in Section X.A6, withdrawn for reason of 
conflict and requested credit for time expend~ OPD shall review the 
Agency's request for credit and may grant appropriate credit within 
available resources. Should such credit be denied, OPD shall inform 

:.... . the Agency of the oasis for denial, if the request is submitted in a 
format approved by OPD and the Agency. 
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EXIDBITIV 104524 
Special Services 

Applies t.o C.ontract Agency if that service is delineated in Exhibit II, Payment Schedule. 

KingCounty 
24-Hour Phone 

Juvenile AOD 

Juvenile First 
Appearance Calendar 

Dependency Calendar 

City of Seattle 
24-H.our Ph.one 

l:'VUTO T'I" T1T 

The Agency will provide legal advice 24 hours a day t.o any accused ..... -
person charged in an assigned District C.ourt who calls requesting assistance and who 
needs emergency assistance. 

The Agency shaU pr.ovide Juvenile Sproal Services which include making IImorning 
r.oundsll in juvenile detention; lineups~ detention reviews and. arraignments; d.iv:ersion 
counseling per RCW 13.040.080; and representing youth .offenders as counsel until an 
att.orney is formally appointed. The Agency will provide legal advice 24 hours a day t.o 
any juvenile suspect who calls requesting assistance and who needs emergency 
assistance. 

Each Agency representing juveniles shall provide representation on the 
Juvenile Frrst Appearance Calendar. Representati.on of y.outh on this daily Juvenile 
C.ourt Calendar shall include prior clients and! or unrepresented y.outh. Time spent .on . 

. this calendar shall include preparat.ory work d.one concerning y.outh listed .on the 
·calendar who de not appear because .of expedited filing by the ProsecUting Atto~ey, 

, release fr.om detention prior t.o hearing, or .other reasons fer non-appearance. 
Defendants shall be assigned t.o agencies according t.o the following schedule: 

IDA _. Umepresentedjuvenile; agency clients,.or an estimated 33% .of the calendar. 

SCR - First c.onflictjuveni1e; agency clients, or an estimated 33% .of the calendar. 

ACA - Sec.ond c.onflict juvenile; agency clients, .or an estimated 22% .of the calendar. 

NDA - Thrd conflictjuvepile; agency clients,.or an estimated 12% . .ofthe calendar. 

·The Dependency Calendar services t.o be pr.ovided shall·iric1ude the presence .of an 
att.orney 'a't initial 72 hours shelter care catendars and such additional legal w.ork as may 
be required prier t.o the screehing and assignment .of the client by OPD. C.overage.of 
this calendar will be done fer 40010 by IDA and 60% by SCRAP .of the year with the 
actual timing t.o be c.oordinated with the OPD Administrat.or. . 

The Agency will pr.ovide legal adVice 24 hours a day t.o any accused 
pers.on in the Seattle Municipal C.ourt who calls requesting assistance and wh.o needs 
emergency assistance. 
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City of Seattle 
In-Custody Arraignments 

City of Seattle 
Out-of-Custody " 
Arraignments 

The Agency will provide legal represeirtation during regularly scheduled 
in-custody arraigt1?ient calendars for the purposes of representing all otherwise_ 
unrepresented persons on said calendars. The Agency shall provide at least one 
attorney and one staff person or two attorneys for the purpose of assisting in the 
preparation of such calendars. Agency responsibilities shall not include photocopying 
discovery materials for the court: 

The limitations ofin-custo.dy arraignment coverage shall be: 

-, 

Saturday and Sunday in-custody coverage is based on twenty (20) attorney hours per 
day. Coverage shall not exceed twenty-three (23) hours without prior ~eement of 
the Agency. Said 20 hours do not provide for staffing of more than one courtroom ! 

during the scheduled times without prior agreement of the Agency and OPD. Such 
agreement shall be a jointly signed letter by the Pr~ding Judge at the Seattle Municipal 

_ Court; the Agency Director, and theOPD Administrator. -

Monday through Friday daytime in-custody coverage is based on one hundred (100) 
attorney hours per week Coverage shall not exceed one-hundred-slxteen (116) hours 
without prior agreement of the Agency. Said 100 hours do not provide for staffing of 
more than one courtroom during the scheduleq times without prior agreement of the 
Agency and OPD. Prior agreement and reasonable notice shall also be r~ed if the 
Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and 
5: 00 p.m. to evening hours. _ Such agreement shall be a jointly signed letter by the 
Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPI) 
Administrator. 

Evening in-custody coverage shall require a single attorney if arraignments are to be -
taken throughout the calendar, and shall not exceed thirty (30) hours per week. The 
hours credited to arraignment coverage for this representation shall be the total hours 
of the evening calendar and not the elapsed time of the arraigninent representation. 1 

The Agency will provide legal representation of all otherwise 
unrePresented persons during regularly sCheduled out-of-custody intake! 
arraignment calendars. The Agency shall provide at least one attorney and oile staff 
person or two attorneys for the purpose of assisting in the preparation -of such 
calendars~' . 

The limjtations on out-of-custody arraignment coverage are: _ _ 

Evening intake and Friday morning coverage shall not exceed thirty-three (33) attorney 
hours per week without prior agreement of the Agency. Said hours do not provide for 
staffing of more than one courtroom during the scheduled times without prior . 
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter.by _ 
the Presiding Judge of the Seattle Municipal Court, the Agency Director, and. the OPD 
Administrator. 

1 Said 30 hours do not provide for staffing of more than one (1) courtroom during the scheduled time without prior 
agreement of the Agency ahd OPD. Such agreement shall be a jointly signed letter by the Presiding Judge ofthe Seattle 
Municipal Court, the Agency Director, and the OPD Administrator. 
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City of Seattle 
Excess Calendars 

Felony Arraignment 

.Felony Sentence 
Modification Calendar , 

Change of V enue ' 
Calendar 

Information SyStem 
Modifications 

Sexual Predator 
Civil Cormnitment 

EXHIBIT IV 

10452. 
Ifintake/arraignrtient calendars are changed to days, the Agency's obligation to provide . 
representation is still based on 33 att<:>rney hours per week. 

Should in or out..of-custody arraignment calendars exceed the hours 
stated above without prior agreement as detailed above, the Agency shall be 
reimbursed for the actual excess hours of service provided at a rate 6f$25.00"per hour ' 

, per attorney used. Any coverage provided when two in or out-of-custody calendars 
are scheduled for the same time shall also be compensated at the rate of $25.00 per 
hour per attorney used .. 

The parties reCognize that funding under this Contract may not be sufficient to provide 
, representation for any night court calendars beyond thos~ that existed in December, 

1991. Therefore, after Febniary 28, 1992, the Agency shall have no obligation to 
accept cases scheduled on such calendars. 

The Agency will provide' at least one attorney to advise and represent for purposes of 
preliminary appearance or arraignment only, all otherwise unrepresented persons 
appearing on either of said calendars. The Agency will provide legal advice 24 hours a 
day to any felony suspect with an SEA case designation who calls requesting assistance 
and who needs emergency assistance. ' 

4 

The Agency shall provide an attorney and a paralegal for legal 
representation for cases with an SEA case designation, of up to an average of 40_ , 
matters per week on a quarterly basis on the Superior Court Community Service: 
(probation) Modification Calendar. " 

The Agency shall provide legal representation for clients appearing on the 
Seattle District Court "Change of Venue Calendar" as regularly scheduled during any 
continuous four (4) hour period each weekday. , In the event that a defendant's case 
does not reach disposition on this calendar, bUt is continued for further hearing(s) or 
trial, the defendant shall be assigned an attorney fro~ the appropriate Agency as a 
normal "case" assignment. 

The Agency shall be r~bursed based on submission of invoices from 
vendors or consultants, for the costs of modifications to software programs required by 

, the information system changesbei:hg undertaken by OPD. The scope of modifications 
and an estimate of costs shall be agreed to by OPD and the Agency, prior to the 
Agency making said changes. OPD agrees to provide the Agency hardware, network 
software, application software, and connectivity products as specified in its information 
system proposal; therefore, no reimbursement will be made for hardware, network 
software, application software, or' cOnnectivity products. 

The Agency shall provide legal representation for indigent clients assigned 
by OPD where civil coIIirnitrnent petitions have been filed by the King County 
Prosecuting Attorney under RCW 71.09. 
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Superior Court: Regional Justice Center Specific 

F e10ny Arraignment 

SRA 

Investigation Calendar 

D~enden6y Calendar 

District Court 

ProbationlRevocation Calendar 
In-Custody 

First Appearance~alendar 

Juvenile Court 

Juvenile Calendar 

EXHIBIT IV 

The' Agency will provide at lea:st one attorney to advise and represent for 
purposes of prelinUnary appearance or arraigmnent only, all otherwise 
unrepresented persons appearing on either of said calendars. The Agency , 
(ACA) will provide legal advice 24 hours a day to any felony suspect who 
calls requesting assistance and who needs emergency assistance. 

The Agency shall provide an attorney and a paralegal for legal 
representation at the ,SRA in-custody calendar. 

The Agency shall provide an attorney to advise and represent for the 
Investigation Calendar. 

. . . . 

The Agency will provide 24 hour in-person legal advice to homicide 
suspects who require assistance. 

The Dependency Calendar Service to be provided shall include the presence 
on an attorney at initial 72 hours shelter care calendars and such additional 
legal work as may be required prior to the screening and assigmnent of the 
client by OPD. Coverage of this 'huendar \Vill be done for 40% by IDA 
and 60% by SCRAP of the year with the actual timing to be coordinated 
with the OPD AdIriinistrator. 

The Agency will provide coverage every other week 
_beginning with the first week in January .. 

The Agency will provide coverage every other week beginning with the 
second week in January. 

The Agency , [will provide coverage Monday, Wednesday and Friday of 
each week. 

:"'- The Agency will provide coverage T~esday, Thursday and Saturday of each 
week 

The ~ency' will provide an attorney fo'r the purpose of representation at 
the South King County Juvenile Calendar on Thursday 'and Friday 
beginning July 1, 1997. 
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EXHIBIT V l0452~ 
Definitions 

The following definitions control the interpretation of this Contract: . 

1. Indigent: An indigent defendant, par~ or juvenile is a person detennined indigent by the 
. County or Court as being eligIble for a court-appointed attorney, pu.rsuam to RCW 10.101. 

2. Case: 

·.a . Felony or :Misdemeanor Case: A case is anyone charge or series of related charges rued 
against one defendant in a single citation, complaint or information or in the case of 
misdemeanors a series of citations set for one court hearing, that will u1tlmately le:ad to one 
disposition. Multiple charges defined herein as a single "case" shall be recorded by OPD 
and the Agency using the first citation or cause nUmber listed on the assigmnent sheet. 

t:"..k;t..!4. "Cf 

': ',:, . 

In the event that a series of related charges or a series of citations ()rlginally defined herein 
as a single "case" are subsequently set for separate disposition hearings' or trials, each such 
charge or citation requiring a hearing or trial shall constitute a' separate" case" and upon 
notification, accompanied by appropriate court document, OPD shall make· a separate 
assigmnent of such "case(s)" to the Agency. 

A completed case involves all necesSary legal action from arraignment through disposition . 
or the necessary withdrawal of counsel after the substantial delivery oflegal services. 

Disposition shall mean the dismissal of charges, the entering of an order of deferred 
prosecution, an order or result requiring a new trial, irrtposition of sentence, or deferral of 
same, or dispositional continuance and any other hearing on that cause number that occurs 
within thirty (30) days 6fsentence, deferral of sentence, the entry ofan order of deferred 
prosecution, or a dispositional continuance .. A restitution hearing ordered at the time of 

., ··original disposition, whether it is held within 30 days or subsequently, s~ be included as 
p~ of th~ case credit' as defined by this disposition description. It shall include the filing of 
a notice of appeal, ~ ~piicable. It shall not include· a felony or misdemeanor probation 
. review unless such review occurs within 30 days of disposition. Additionally, it shall not 
include any hearing ordered at the conclusion of a deferred sentence unless such hearing 
occurs within 30 days of sentencing. . .. ' . . 

In the event that once ~ case ~gnment has been made by OP]), and the Agency has 
begun delivery oflegal services, the defendant respondent abscqnds for a period of niriety 
(90) days or more, upon reapprehension, the allocation of a new case credit or partial case 
credit based on the amount oflegal services delivered prior to the absconding shall be 
determined by mutual agreement of the Agency and OPD .. ' . . . 

. It: aftefinitial assignment, additional charges are filed under the saIne cause number against 
the same defendant respondent, and said charges arise out of a different allegation or series 
of allegations UI.JIelated by transaction to the first charges, then additional credit or credits 
shall be determined and assigned by mutual agreement of the Agency and OPD. Felonies 
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filed in Seattle District Court as expedited shall receive one misdemeanor credit. If the case 
is subsequently refiled in Superior Court the Agency shall receive an additional felony 
credit. 

b. FelonylProbation Review: A felony/probation review shall include legal representation at 
any hearing or hearings arising from a single notice of hearing subsequent to disposition of 
the case. Areas Within this category shall include, but not be limited to, probation review~, 
revocations, early release, conditional release, safe-to-be-at-Iarge, temporary release, . 
medical release, restitution, et al; 

c. :Misdemeanor Appeal: . A misdemeanor appeal involves filing the notice of appeal, if 
necessarY, perfect:ing the record followiiig the filing of the notice of appeal, preparation of 
the transcript pursuant to Rule 6.3 a RALJ, preparing such briefs and memoranda as are 
required, arguing the case in Superior Court, and handling such paperwork as the Superior 
Court's decision and orders direct. .. 

:Misdemeanor Writ A writ involves filing notice, perfecting the record, preparing such 
briefs and memoranda as required, arguing the case in Superior Court and handling Such 
paperwork ~ .the .~uperior Court's decisio~ and orders direct. 

d. Juvenile Offender Case: A juvenile offender case is anyone charge or series of related 
charges filed against one Juvenile respondent in one infonnation. 

A completed case involves all necessary legal action from arraignment through disposition . 
. or the necessary withdrawal of counsel after Substantial delivery oflegal services. 

Disposition shall mean the dismissal of charges~ an order or result requiring a ~ew trial, 
· imposition of sentence, or deferral of same, and any ~ther hearing on that cause number 

that occurs within thirty (30) days of sentence, or deferral of sentence. It shall include the 
filing ofa notice of appeal, if applicable. . . . . 

.. 

·.Inthe event that once a case assignmenthas been made by OPD, and the Agency·has 
begun deliveryoflegal servi~s, the defendant abscondsfor a period of ninety (90) days or 

· more, upon reapprehension, the alloca~OIi of a p.ewcase credit or partial case credit based 
on the amount ofleg81 services delivered prior to the absConding shall be. determined by 
mutual agreement of the Agency and OPD. . 

It: after initial assignm~ additional charges are filed under the same cause number against 
the defendant, and said charges arise out of a different allegation or series of allegations 
unrelated by transaction to the first charges, then additional credit or credits shall be 
deteimUied and aSsigned by mutual cigreement of the Agency arid OPD. 

e. Ju~eniie Offender Modfficationi'Review: A juv~e offender modification/review shall 
include a hearing or hearings related to. the allegations contained in the notice of the 

EJdllbit V 

· modification/review. In the event that the juvenile respondent has several notices of 
modification/review because of different cauSe numbers and all such modifications/reviews 
are heard at one single hearing, then such hearing shall constitute one completed juvenile 
offender modification/review. 
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f. Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a 

hearing or hearings related to the determination of amountS of restitution or the subsequent 
modification of restitution schedules set by the court for the particular juvenile offender. In 
the event that the juvenile has several pending r~on hearings and such hearings are all 
heard at the same hearing:, then such completed hearing shall constitute one completed 
restitution hearing for purpose of credit under the payment schedules of this Contract. 

g. . Child in Need of Services Petition: A Child in Need of Services (CffiN) petition (including 
Youth At Risk) inv<;>lves the representation of one child or one parent/parents from the 
filing of the petition through determination of services. In the event that a court 
consolidates a truancy matter, including a filet finding:, with proceedings under a Youth at 
Risk or Child in Need of Services Petition, the Agf!IlCY shall receive additional credit for the 
truancy representation under Exhibit ill above. 

h. Child in Need of Services Review. A Child in Need of Services (mcluding Youth At Risk) 
. Review shall include all legal seivices necessary to represent the child or parent/p~ents 
from notice of said review to the conclusion of said review hearing. . 

.. 
1. . Dependency Case: A dependency case is legal representation of aD. assigned client . . 

(1) from the initial shelter care review to the setting of a dependency fact-finding date. 
Should an agreed order of ~ependency be errtered or other dispositional action occur 

.. on or before the date of the thirty-day shelter care review, it shall be considered part -
of the. dependency case; or 

(2) from the filing of a termination or guardianship petition to the setting of a termination 
or guardianship trial date. Should an agreed order of tennina:tion or guardianship be 

. entered on or before the first scheduled review, it shall be considered part of the 
dependency case. 

__ A closed case report shall be submitted to OPD at the con~lusion of a dependency case. 

J. Dependency ReviewHearing: A dependency review -shall include legal representation at 
. any hearing or hearings related to the original dependency filing, excluding the initial 

review, the thirty-day shelter care review and the dispositional hearing, which·are covered 
in Sections i and k ofExlnoit V.2. 'Areas included within this category shall include, but 
not be limited to shelter care, visitation, and six-month reviews, or other reviews or 
hearings set by the court. In the event that a court consolidates a family court matter with 
proceedings under a dependency petition, the Agency shall receive' additional dependency 

. review credits under this section for representation involving other isSues in the. 
consolidated matter. 

A closed case report shall be submitted to OPD at the concluSion of a dependency review. 

k. Dependency TriallTermination or Guardianship Trial: 

Emibit V 

(1) A dependency trial shall include: 
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'a) A fact finding for a dependency and the preparation for said fact finding or the 
entry of an agreed order of dependency and agreed disposition order at the 
time of the scheduled dependency fact finding hearing; or 

b) Entry of an agreed order of dependency and any contested hearing or hearings 
related to the dispositional order pursuant to the agreed order. 

(2) Termination trial shall include a fact-finding on a termination petition or guardianship 
petition and the preparation. for said fact finding or entry of an agreed order regarding 

. termination or guardianship petition at the time of the scheduled fact-finding. . . 

A closed case report shall be submitted to OPD at the conclusion of a dependency trial or 
tennination trial as defined above. 

L Involuntaty Commitment Cases: 

(1) .An involuntary treatment case shall include any hearing on a petition for involuntary. 
treatment, under one cause number including a h~g for probable cause or any' , 
petition for additional confinement of a mentally disabled person under the same 
cause number pursuant to RCW 71.05.280, except such'hearings defined in (2) and. 
(3) below~ 

(2) Anyinvoluntary treatment case which went to a, 180-day hearing following a petition 
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be' 
billed by client name and shown separately. When a new docket number is assigned 
and the first court appearance is a 180-day heaPilg, the Agency will receive case 
credit and payment for either the assignment of the new docket number or the 180-

, , day hearing, but not both. ' 

(3) A hearing held pursuant to a petition for involuntary administration of medications 
shall be considered a separate case. . ., 

(4) An alcohol involuntary commitment proceeding filed pursuant to RCW70.96A 
, including all hearings und~ the same cause number shall be considered one case. 

(5) A drug-related involuntary commitment filed pursuant to RCW 70.96A including all 
hearings under the same cause number shall be considere4 one case. . 

m Civil Contempt Case: A civil contempt case shall include legal repres~tation up to a 
maximum oftbree (3) hearings, related to a contempt citation and shall be limited to cases 
where the factual likelihood ofloss ofhberty arises from an act of King County or the State 
of Washington. It shall not include legal representation on ~ers unrelated to the 
penalties for contempt. 

3. Legal Services: The services the Agency isto pfovide are legal defense s~ces only and do not 
include extraordinary expense incurred in the defense of indigeIrts: The allowance of 
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extraordinary expenses at County cost will be determined by a court of competent jurisdiction in 
accordance with law. 

4. Fraudulent Disbursement: . Fraudulent disbursement shall be defined as the disbursement of any 
funds provided under the terms of this Contract where the object of such disbur~ement includes 
bad faith, dish~nesty, or where the purpose of such disbursement is to defraud the County. 

5. Misappropriation of Funds: :Misappropriation of funds shall be defined as the appropriation of 
funds received pursuant to this· Contract for purposes other than those sanctioned by this 
Contract. The term shall include the appropriation disbUrsement of funds for which prior 
approval is required but is not obtained. 

6. Extraordinary Expenses: Extraordinary expenses shall mean those expenses which are not 
usually covered·or reimbursed by OPD, including such things as expert witness services, 
language translators, and laboratory analysis. It is anticipated that payment for such 
extraorcfina:rycosts will be applied for in the appropriate courts by motion. 

7. Capital Item: Any durable itepl with a multi-year life expectancy and a single item cost in excess 
of$1,000, excluding tax. Single items costing $1,000 or less an; considered rilinor equipment 
and ·tools, if they do not clearly fit any other subcategory of the Office Maintenance and 
Operations Category in the expenditure report. 

8. Status Quo Budget: The status quo budget shall meanthe current years adopted budget 
adjusted as defined by the King County Office of Financial Management in its annual inStructions. 
The adjustinents will be applied to the cu.rrent year's service levels and volumes of activity with 

intent of determining the probable cost of said service levels and budgets in the subsequent 
budget year. Common ·adjustments have been e1iminatio:Q. of one-time only expenditures; 
annualized expenditures budgeted for only part of the current year which will be budgeted for the 
full year in. the following years; and built-in inflation ·assumptions. 

9. , Expenditure Categories: Expenditure categories shall mean the following nine categories, which 
shall be construed to include all allowable Agency expenditures: . 

I. Personnel expenditures including salaries and bonuses for all Agency personnel, contract 
payments to individuals who are supervised by Agency personnel, payments to Rule 9 and 
student interns and to work study students. 

ll. Employee benefit expenditures including employer costs for FICA, unemployment 
insurance, workmen's compensation (mdustrial insurance), heal¢. insurance(s),disability 
insurance, retirement contnoutions, commuting expenses paid as employee benefits, . 
professional licenses and certificates, professional liability insurance, employer paid 
memberships, and employee relations. . . 

Ill. Office maintenance/operations expenditures shall include telecommunications, postage, 
.' photocopying, computer and general office supplies, Hbrary maintenance, other 

subscriptions, printing, minor equipment (durable items costing less than $1,000), furniture· 
and equipment repair, film processing, advertising, utilities, janitorial service,· service 
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charges, software and software maintenance, and messenger service. Leases for office 
equipment shall not be included in this category. 

IV. Overhead/occupancy expenditures shall include space rental, office/liability insurance, 
building repairs and maintenance, and relocation expenses. . 

v.. Training expenditures shall include training materials, in-house training, continuing legal 
. education costs (net of any reimbursements received by the Agency), in-state conference 

and tritining costs, and out-of-state conference and training costs. 

VI. Capital ~xpenditures shall include the cost of durable items costing $1,000 or more, 
equipment lease payments, and leasehold improvements. 

VII. Travel expenditures shall include travel related to delivery oflegal services including 
mileage, parking and public transportation: 

VIII Case-related expenditures sruin include specific ~e preparation and client-related costs, 
(net of any reimbursements received by the Agency). 

.. 
IX. Other expenditures shall include expenses of the Board of Directors, legal professional . 

services, accounting services, other professional services, and business licenses, fees and 
taxes. 

: "r. 
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EXHIBIT VI 

1998 and 1999 Reporting Requirements 

Compliance with the terms of this contract requires the following reports to be submitted. at the times 
indicated in this exhibit. The reports are described in the indicated sections of this contract. Forms 
will be supplied by OPO.· .. 

. Prerequisite 
to Signed 

Contract Contract 

Section Report Title X=Yes 1998 Due Dates 1999 Due Dates 
IV. Approved Annual Budget X 01/15/98 01/15/99 . 
IV. Variance Explanation As required by Contract As required by Contract . 

VIII.B. Annual Financial Statements 07/31198 07131199 
XII. Corrective Action Plans As required by Contract As required by Contract 

XVll.D. . Certificate of Insurance: Varies with agency renewal Varies with agency renewal· 

Liability and professional X 
dates dates 

. . 
XVIII. Board of Directors X 01/15/98 01115/99· 
XIX.A. Position Salary Profile 01/31/98 01131199 

04/15/98 04/15/99 
'07/15198 07115/99 -

10/15198 10115/99 
XIX.B. Bar Complaints As required by Contract As required by Contract 

XIX.E. . Annual Attorney Evaluation Report 04/15/98 04/15/99 
XIX.F. Annual Subcontract Attorney Use Report 04115198 04/15/99 I 

Statement of Recycled Paper I 

Exh. XVII. Compliance X 01115198 01/15/99 I 

MIDIWB'E Final Affidavit of 
Exh. XVIII. Amounts. Paid 01/15198 01/15/99 
XIX.C. . , Monthly Closed Cases 02120/98 02/20/99 
XIXD. 'Monthly Expenditures 03/20/98 03/20/99 
XXI.E.2. -MIWBE Tabulation Bid Report 04/20/98 04/20/99 
Exh. VIII. Personnel Inventory Report 05/20/98 05/20/99 

Certs : .r~ 06/20/98 06/20/99 
07/20/98 07/20/99 
08/20/98 08/20/99 
09/20/98 09120199 
10/20/98 10120199 
11120/98 11/20/99 
12120198 . 12120199 
01/20/99 01/20/98 

~--- --
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@ King County 
~ Department of Executive Administrati0'EXHIBIT VIII 

Personnel Inventory Report ., 
Revised 3/88 

0111011 01 Civil Rights'& Compiiancli 
E224 King County Courthouse 
5 18 T h I r dAve n u e 
Seattle, Washington 98104 

legal Name of Business Associated Counsel for the AccusedTelephone No. 206-624-81Q5 

Also Doing Business as (DBA) .... '--

Addres~Ol Terrace Street City BeattIe State WA Zip 98104 

DO ANY OF YOUR EMPLOYEES BELONG: TO AUNION:AND/OR DO YOU USE AN EMPLOYEE;REFERRAL'AGENCY?~.:.: 
YES _ ___ NO X .•.. If yes,:; list tbe:unions and/or employee referral agencies. with whom'you bave: agreements:x:':' - .• 

If you expecno do more than $10,000 worth of business with King County, the unions or employee referral'agencies must submit· 
a statement of compliance with King County Code Chapter 12.16. 

DO YOU HAVE ANY EMPLOYEES? YES X NO . If yes, list on the Employment Data Chart below the total 
number of employees for all businesses located in (1) King County. If none, list the total number of employees for all businesses 
located in (2) Washington State. If none,list the total number of employees for all businesses located in the (3) United States. 
Indica!e which locale (1,2,3) report covers: 1.. . '.' '. 

Employment Data Whites Blacks Asians Native Hispanics Dlsab'led Minority Disabled 
Americans Sub:rotal Sub-Total 

'. 
Job Categories M F . M: F' M F M F' M F M' F M F M F. 

kanager:La1/ 
Slluervisor . 6 3 1 1 

Professional 
24 19 3 4 3 1 1 1 2 7 8 A.ttornev 

IInvestigator 1 5 2 1 1 2 1 5 

Social 
2 worker 

::lffice S~aff 
5 6 1 2 7 2 Clerical 1 

Paralegal 1 
1 

" 

Labor i 

-
On-Job Trainees :~. 

--..:--

Apprentice 

"Skilled Craft 

Sub-Total 
32 34 4 13 3 2 2 2 4 2 9. 21 2 

~---- ----

"Journey worker: List by classification on reverse, e.g., carpenter. plumber, etc. 

Total number of Employees Reported Above: 96 (If no employees, write ("0").) . . 
This report covers Business Location(s) in (circle one): [King County, Washington State, Other StatesJ for the Payroll period 
ending (MONTH/DAYIYEAR): 12/31797 . . . 
IRS Employer Identjfication Number: _9,L1.!..-=-0l.l..L.9.,b1..l./0.,l,/6'J.,7....J.7 ____ ---

Submitted By: Anne G. 'Do Ian Title: Controller Date: 12/13/98 
name (print or type) 

AA )ffillUXfqltT FPST 



. @" King-County 
. ~ Department of Executive Administration 

Office of Civil Rights &. Compliance 
E224 King County Courthouse 
516 Third Avenue 
Seattle, Washington 98104 

Personnel Inventory Report 
Revised 3/88 

10452. ) 
.Supplemental Form 

Legal Name of Business Telephone No. _________ _ 

Employment Data Whites 

Job Categories M F 

, , 

.. 

". ,. , 

-

BlackS 

M 

. .:-. 
:4..1"4 

F 

Asians. 

M F 

. Native 
Americans 

M F 
* 

Hispanics Disabled., Minority Disabled 
Sub.:rotal Sub-Tota} 

M F M F M F M F 
.. ' 

-' , 

.. 

.4 
, 

-

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE. 

Submitted By Name 
Title 

Contact the King County Purchasing Agency at (206) 296-4210 or the King County Contract Compliance Office at (206) 
296-7652 if ~~Iquestions concerning compietion q.t}his form. 12:20 PM - 12/23/97 



EXHIBIT IX 
,~ "-, 

Affidavit and Certificate of Compliance 
With King County Code Chapter 12.16, Discrimination and Affirmative Action in 

Employment by Contractors, Subcontractors and Vendors 

Company Name: Associated Counsel for the Accused BID NO., _______ _ 

STATE OF WASHINGTON 

COUNTY OF KING 

) 
) SS 
) 

The undersigned, being first duly sworn, on oath states on behalf of the 
Contractor as follows: 

Definitions: 'Contractor" shall mean any contractor, vendor of consultant 
who supplies goods and/or services. ·Contracr shall mean any contract, 

• purchase order or agreemen.t with King County Government, hereinafter 
called the County. 

A. Contractor recognizes that discrimination in employment is prohibited by 
federal, state and local laws. Contractor recognizes that in addition to 
refraining. from discrimination, affirmative action is" required to provide equal 
employment opportunity. Contractor further recognizes that this affidavit 
establishes minimum requirements for affirmative action and fair 
employment practices and implements the basis nondiscrimination 
provisions of the general contract specifications as applied to service 
consultant, vendor or construction contracts exceeding $10,CXXJ. Contractor 

-herein agrees that this affidavit is incorporated as an addendum to its 
general contract, and recognizes that failure to comply with these 
requirements may constitute" grounds for application of sanctions as seat 
forth in the general specifications, "King County Code Chapter 12.16 and this
affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive 
may accept a statement - pledging adherence to an existing contractor 
affirmative action plan where the provisions of the plan are found by the 
Executive to substantially fulfill the requirements of this chapter, 

B. Contractor shall give notice to their supervisors and employees of the 
requirements for affirmative action to be undertaken prior to the 
commencement of work. 

C. This person has been designated to represent the Contractor and to be 
responsible for securing compliance with and for reporting on the affirmative 
actions taken. 

AFFIRMATIVE ACTiON REPRESENTATIVE 

NAME: Audrey Berry 
. .:"' 

D. Contractor will cooperate fully with the Compliance Unit and appropriate 
County agents while making every reasonable "good faith" effort to comply 
with the affirmative action and nondiscrimination requirements set forth in 
this sworn statement and in King County Code Chapter 12.16. 

E. R~ports. The Contractor agrees _ to complete and submit with this 
affidavit such additional reports and records that may be necessary to 
determine compliance with the affidavit and to confer with the County 
Compliance Officer at such times as the County shall deem necessary, The 
information required by this chapter includes but is not limited to the 
following reports and records. 

1. Personnel Inventory Report: This report shall include a breakdown of 
the employer workforce showing race, sex and handicapped and other 
minority data. 

2. Monthly Utilization Report: This report shall apply to construction 
contractors and subcontractors and shall _ provide the number of hours of 
employment for minority, women and handicapped employees by craft and 
category. 

EXHIBITIX 50 

3. Statement from Union or Worker Refe~1 Agency. This statement 
affirms that the -signee's organization has no practices and policies which 
discriminate on the basis of race, color, creed, religion, sex, age, marital 
status, sexual orientation, nationality or the presence of any sensory, mental 
or physical handicap. 

4. Certified Weekly Payroll: This report is required from every construction 
-contractor, subcontractor, and any lower tier subcontractor for each work 
week from the time work starts on the project until completion. 

The information required in this section shall be submitted on forms provided 
by the County unless otherwise specified. 

F. Subcontractors: For projects and contracts over one hundred 
thousand dollars ($1 CO,CXXJ) the prime contractor shall be required to submit 
to the County, along with its qualifying documents under this chapter, 
employment prOfiles, Affidavits of ComPl.iance, Reports and Union 

_ Statements from its subcontractors in the same manner as these are 
required of the prime contractor. Reporting reqUirements of the prime 
contractor during the contract period will apply equally to all subcontractors. 

G. Employment Goals for Minorities and Womer): Employment goals 
shall be established for two industry categories, i.e., construction contractors 
and vendor/service contractors, using a multi-factor availability analysi~. 

1 . Construction contractor and subcontractor performance: Goal 
attainment is based on the total hours of employment as determined by the 
monthly utilization reports. 

2. Consultant and vendor/service contractor performance: Goal attainment 
is based on -the total number of employees as determined by Personnel 
Inventory Reports, 

H.Employment Goals for Handicapped Persons: Employment goals 
for handicapped persons shall be established using the methodology 
deemed most relevant and the statistical data deemed the most current and 
representative of the availability of handicapped persons by the Office of 
Civil Rights and Compliance and shall, tethe extent possible, be consistent 
with _ the methodology used to establish employment goals for the 
handicapped for the County's intemal workforce. 

I. Alternative Goal Option: Contractors may establish goals 
independently if they believe the King County goals are not applicable to their 
specific situation. Contractors who secure King County's assent in pursuing 
this option must use a multi-factor analysis with methodology and data 
sources approved by the County. 

J. Underrepresentatlon of Minorities, Women and Handicapped 
Persons: Underrepresentation of minorities, women and handicapped 
persons will not be deemed a per se violation of King County Code Chapter 
12.16 where a contractor's employment statistics demonstrate that 
minorities, women and handicapped persons are underrepresented in its 
workforce in relationship to the county employment goals. The burden will 
be on the contractor to show that the minimum affirmative action 
requirements set forth below have been met and that a reasonable "good 
faith" affirmatiVe action plan in compliance with this chapter has been 
pursued. 

K. Minimum Affinnatlve Action Measures: Contractor agrees that failure 
to implement and/or maintain reasonable "good faith" efforts to achieve the 
county employment goals will constitute a breach of this agreement. The 
evaluation of a contractor's compliance with this chapter shall be based upon 
the contractor's effort to achieve maximum results from its affirmative action 

12:29 PM - 12/23/97 



program. The contractor. shall document these efforts and shall implement 
affirmativeta-:;tion steps at least as extensive as the following: 

1. Polley Dissemination: Internal and external dissemination of the 
contractor's equal employment opportunity policy, p<J.sting of 
nondiscrimination policies and of the requirements of this chapter on 
bulletin boards clearly visible to all employees, notification to each 
subcC1ntract9r, labor union or representative of workers with which there 

-is a collective bargaining agreement or other contract, subcontract, or 
understanding of the contractor's commitments under this chapter, 
inclusion of the equal opportunity policy in advertiSing in the news 
media and elsewhere. 

2. Recruiting: - Adoption of recruitment procedures designed to 
increase the representation of women, minorities and handicapped 
persons in the pool of applicants for employment, including, but not 
limited to establishing and maintaining a current list of minority, women 

_ and handicapped recruitment sources, providing these sources written 
notification of employment opportunities and advertiSing vacant 
positions in newspapers and periodicals which have minority, female 
andlor handicapped readership. 

3. Self-Assessntent and TestValidatlon: Review of all employment 
poliCies and procedures, including review of tests, hiring and training 
practices, job classifications and job assignments, to assure that they 
do not discriminate against, or have a diSCriminatory impact on, 
minorities, women and handicapped persons; validation of all tests and 
other selection requirements where there is an obligation to do so under 
state or federal law. 

4. Record Referrals: Maintain a current file of application of each . 
minority, woman and handicapped applicant or referral for employment 
indicating what action was taken with respect to each such individual 
and the reasons therefore. Contact these people when an opening 
exists for which they may be qualified. Names may be removed from 
the file after twelve months have elapsed from their last application or 
referral. 

5. Notice to Unions: Provide notice to labor unions of the· 
contractor's nondiscrimination and affirmative action obligations 
pursuant to King County Code Chapter 12.16. Contractors shall also 
notify the King County Executive if labor unions fail to comply with the 
nondiscrimination or affirmative proviSions. 

6. Supervisor: Ensure that all supervisory personnel understand and 
are directed to adhere to and implement the nondiscrimination and 
affirmative action obligations of the contractor under this chapter. SUch 
direction shall include, but not be limited to, adherence to, and 

achievement of; affirmative ·action policies in performance appraisals .of 
supervisory personnel. 

7. Training: Develop on-the-job training opportunities which expressly 
incll!de minorities, women and handicapped persons. 

Where a contractor's employment statistics demonstrate that 
minorities, women and handicapped persons are underrepresented, 
failure to follow any of the reqUirements of Paragraph K (1-7) shall be 
prima facie evidence of noncompliance with this agreement. 

L. Contractor agrees in al its employment policies and practices to refrain 
from discrimination against any person on the ba~is of race, color, creed, 
religion, nationality, sex, age, marital status, sexual orientation. or Jtte 
presence of any mental, physical or sensory handicap, including but not 
limited to hiring, firing, lay-off, promotion or demotion, job assignment, 
wages, and other terms and conditions of state and local rules, laws or 
ordinances and regulations regarding any such discrimination. 

M. Contractor agrees to provide reasonable access upon request to the 
premises of all places of business and employment, relative to work 
undertaken in this contract, and to records, files, information and employees 
in connection therewith, to the Compliance Unit or agent for purposes of 
reviewing compliance with the provisions of this affidavit and agrees- to 
cooperate in any compliance review. 

N. Should the Compliance Unit find, upon complaint, inVestigation or review, 
the Contractor not to be in good faith compliance with the proviSions 
contained in this affidavit, it shall notify the County and contractor I writing of 
the finding fully describing the basis of noncompliance. Contractor may 
request withdrawal of such notice of noncompliance at such time as the 
compliance office has notified in writing the contractor and the County that 
the noncompliance haS been resolved .. 

O. The contractor agrees that any violation of the specific provisions of this 
chapter and of any term of the affidavit of compliance required herein, 
including reporting requirement, shall be deemed a violation of King County 
Code Chapter 12.16. Any such violation shall be further deemed a bFeach of 
a material provision of the contract between. the County and the contractor. 
Such breach shall be grounds for implementation of any sanctions provided 
for in this chapter, including but not limited to, cancellation, termination or 
suspension, in whole or in part, of the contractor by the county; liqUidated 
damages; or disqualification of the contractor, PROVIDED, that the 
implementation of any sanctions is subject to the notice· and hearing 
prOVisions of King County Code Chapter 12.16.110. 

P. Contractor recognizes that it is bound by all provisions of King County 
Code Chapter 12.16 and acknowledges receipt of a copy thereof. 

1.0452 
DESIGNATED CONTRACTOR Associated Counsel for the Ac'cllsed 

Company Name 

ADDRESS 401 Terrace 

SSt:.~:.~t-~-~~;;~~~~~~==== __ ~ __ ~ ____ -1M~laUn~a~g~lUn~g~I~JJLr::e~c~t~od;~it~le~~~~ 
AUTHORIZED SIGN,I§R-.:. ;:;:<:~ PHONf20 6 _ 6 24- 8106 --NAME Roy N-c-dfOws 00 

State Zip 

Type or Print 

SUBSCRIBED AND S)VORN TO before me 

this l3thd.ayof January 

L·fi aC .,. 

res~~ing at Seattle! WA 

EXHIBIT IX 

1 19,2.L 

.co-/a .. ~ 

APPROVED BY: 

King County Compliance Unit Officer 

Date Telephone Number 

51 12:30 PM - 12/23/97 
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EXHIBIT XII 

W AIVE~ STATEl\tIENT FOR AGENCIES THAT HAVE SUBMITTED SELF-EVALUATION 

The undersigned, being first duly sworn, on oath states as follows: 
:~) 
"-._-

A That I am the authorized officer of Associated Counsel for the Accused 
agency and am signing this statement on behalf of the agency. 

B. This agency has previously filed a self-evaluation report with the County, and is still at the same 
location, therefore the agency isex.emptfrom filing a report for the present contract year. 

c. The agency recognizes that a . self-evaluation plan is required for the structural andlor programmatic 
changes necessary to provide programs and services to the handicapped at its present location. 

D. The agency agrees to continue its efforts to comply with the self-evaluation report and with Section 
503 and 504 of the Rehabilitation Act of1973, as amended. 

This statement shall be valid for a period of one year. 

Roy N. Howson 

Authorized Agency Representative 

4 

Associated Counsel for the Acclfsed 
Agency Name 

(206) 624-8;1..05 ext 237 4el Terrace St. Seattle, VIA 98104 

Phone~ . Address 
. . ~~ =~~Mana.~iug Dirootor 

BvN'ame . ' Tr e 

SUBSCR.I8ED AND SWORN TO ~efore me this h7~.!/ ~ay of yc2 /l ?c· 4L-(f , 1998 . 

.., /..- /\ ' Cl. /L/L,~_. --7 . ..v~-f?~ /C/ 

NOT.t'\RY PUBLIC in a.nd for the State of 
W ashin~tQn, residing at . .4(Yc..' 6-6-Cu 

i, 
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ASSURANCE OF COMPLIANCE 10L\t>24 
With Section 504 of the Rehabilitation Act of 1973, as amended, a federal law prohibiting 
discrirnillation against qualified persons with disabilities. 

Definitions: "Contractor" shall mean any contractor with King County, except for those contractors 
supplying tangible goods and supplies. "Contract" shall mean any contract, purchase order, or agreement, 
except those for tangIble goods and sUpplies, with King CourttyGovernment, hereinafter called the County. 
"Reasonable accommodation" shall mean all efforts made to modify, change, or eliminate existing barriers 
denying persons with disabilities equal opportunity to benefit from the Contractor's program, services or 
activities, except where to do so would cause an undue administrative or financial burden. "undue 
administrative and rmandai burden" is determined on a case by case. basis using the following criteria: (1) 
size of the Contractor's program with respect to number of employees, number and type offacilities, and size 
of budget, (2) tJ:ie type of operation including the composition and structure of the work force; and (3}the 
nature and cost bf the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended 
(hereinafter Section 504), defines "disability" as anyone who has, has a history 0:( or is perceived as having a 
sensory, physical, or mental impairment that substantially limits om~ or more major life activity. This can 

. include, but is not limited to: mobility, visual, hearing, or speech impairment; mental illness, epilepsy, learning 
disability, brain injury, IDYl AIDS; arthritis, cerebral palsy, "developmental disability, multiple sclerosis, and .. ~ 

alcohol and drug addiction. .. 

A The und~rsigned Contractor understands that discrimination in public accommodation and employment . . 
based solely on disability is prohibited by federal, state and local laws. In ad~tion, the Contractor recognizes :: 
that Section 504 of the Rehabilitation Act of 1973, as amended, requires recipients of federal funds, be it direct 
or through subcontracting with a government entity receiving federal funs, to make their programs, services 
and activities, when viewed in then- entirety, accesSIble to qualified and/or eligible persons with disabilities. The 
undersigned Contractor agrees that it and all subcontractors must comply with Sec:tion 504's requirements. 

B. The undersigned Contractor has completed the Self Evaluation and Corrective Action Plan jor KJng 
County Contractors fo determine ifit is discriminating against persons with disabilities in the area of program 
services, facility access, employment policies and procedures, outreach efforts, or the provision of reasonable 
accommodation to qualified/eligible persons with disabilities. Reasonable accommodation is required in both 
program services and em'ployment, except where to do so would cause an undue administrative or financial 
burden.· . 

:~. 

C. The undersigned Contractor has developed a corrective action plan for all areas that are not in 
compliance with Section 504 and has attached it as Exlnbit A 

D. The undersigned Contractor understands that in o"rder to have an accommodation for program services 
declared an undue administrative or financial burden, an Accessibility Waiver Request must be submitted to 
King County's Office of Civil Rights and Compliance for OCRC's approval or disapproval. 

E. The undersigned Contractor agrees to cooperate in any compliance review and to provide reasonable 
access to the premises ofall places of business and employment, and to records, files, information and 
employees therein to King County's Office of Civil Rights and Compliance for reviewing compliance with 
Section 504 requirements. 

Exhibit XII· 55 12:35 PM· 12/23/97 



F. The undersigned Contractor agrees that any violation of the specific provisions and terms of the . 
Assurance of Compliance required herein and with Section 504, shall be deemed a breach ofa material 
provision of the contract between the County and the Contractor: Such breach shall be grounds for 
cancellation, termination or suspension, in whole or in part, of the contract by the County or disqualification of 
the contractor in future contracts. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
WASHINGTON THAT THE FOREGOING IS lRUE AND CORRECT. 

Contractor: Associated Counsel for the Accused· 
Company/Organization Name 

Type of Service Provided: X Human Services . Consultant Construction . Purchased Services 

'. 

ArchitecturalJEngineering Concessions LOther(explain) Publi c Defense 

Address: 401 Terrace Street Seattle. v.JA 98104 
Street 

ConlactPerson: Roy N. HOWSO~~ 

AUTHORIZED SIGNATURE:' .'-~ ::---~ .. . t:,,~."/'. y-: ---' 

Name: Roy N. Haws aD 

Title: Hanaging Director 

SUBSCRIBED AND SWORN TO before me this 
13 th day of J.anuary . , 1998. 

"'::/1.- foG G~e /7C) i5 (J.t,.C ec /' 
Notary Public in and for t~ State of 
v.Jashington , residing at Seattle 

APPROVED BY: 

504 Compliance Officer 

Date Telephone Number 

Exhibit XII 56 

City State Zip 

Phone: 206-624- 8105 
.I 

Phone: 206-624-8105 
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EXHIBIT A 
104524 

+-
CORRECTIVE ACTION PLAN TO :MEET 504 ACCESSIBILITY REQUlREMENTS 

The contractor is in compliance with accessibility requirement of Section 504 of the Rehabilitation Act 
of 1973 and does not need to takeany correction action at this time. 

The Contractor is out of compliance, with accessibility requirements of Section 504 of the 
Rehabilitation Act of1973 and intends to take the following corrective action. (please list all area(s) of 
noncompliance iden~ed in the Self Evaluation cmd. Corrective Action Plan for King County 
Contractors. Indicate the corrective action to be taken., and the date it will be completed. Use 
additional sheets as necessary.) 

The Contractor has requested an Accessibility Waiver Request. (If you have been granted or have 
submitted an Accessibility Waiver Request, please attach.) 

~ 

Prepared By: Roy- N. Howso~ 

-

Title: Managing Director Date: January 13, 1998 

Name of Contractor: Associated Counsel for the Accllsed 

Address: 401· Terrace Street Phone: 206 - 6 2 4 - 8105 . 
Seattle, WA 98104 

Exhibit XII 57 12:35 PM - 12/23/97 
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cs 7.221 )- ORDIHANCE 101432 ) 
-. REQUIRED COHTRACT PROV1SIOHS 

(Eq~al Employment Opportunity). 
~AGE10Fl 

AN ORDINANCE requiring inclusion of ceruin provisions in 
contacts with the City ;0 prevent eliscrimiu.tion and 
proIDOte equality of opportunity in employment, establish
ing a.!firmative a.ctiou r.equirements, providing procedures 
and penalties to enforce compliance, and repealing Ordi
nance 98388. .. .:'.: .. -:. . :.. 

•. .'.". : •. :: .. ;.; .. 1,:: 

. BE ·IT ORDAINED BY THE CITY OF .SEAT'I'LE AS 
FOLLOWS: . .,- ., . .~ 

Seclioc 1. DEFINITIONS.·As :~~e'd h~~'~~; '?:(>('.:'~:">;.: . . - ..... . 
(1) "BanlL Fide OccuplLtional CAIalification" shall ID4San 
a job qualification lLS ;0 lL person's &ge, sex. rlLCe, creed, 
color or nlLtional origin will be essential to the a.ccom
pliahment. of the pu...""1>Oses for which the.person is hired. 
(2) "COmmission" shall mean the Human Rights Com-
minion of the City of SeuUe. . . .... , 

(3)··Consnlunt contrlLcts" 5hallmean'~ntt~ts for ex
pert and temporuy personal services, but shill DOt in
clude contracts for services in connection with antici
p·a.ted or pending litigation in which the City is involved. 

· (04:) "cOntra.cting Authority" shall mean the City officer 
or board a.uthorized to enter into contracts on behalf oC 

· the City_ . ..... . 
· (5) "Contract" shall have its' ordinuy and nsual mean-
· lng, but shall not include agreements made with other 
governmental &gencies, associates cif governmental a.
gencies or officials, or with particular officers of em-. 
ployees of such &.gencies· for services related to their' 
official position or employment. 

(8) ."Director'· shall mean the Direct.or of the Department 
of Human Rights or his designee. 
(7) "l.(inority", ·'minorities", or "minority persons" 
shall mean: persons who ma.y be excluded or discriminated 
&gainst t'''::anse of creed, race, color, sex, age or nation-
1LI origin .:.:.0. including but not limitedt.o persons .betweeIl 
the a.ges of 40 and 65, women,Blacks, Asians (Japanese, 
Chinese, Filipino, Korean, Samoan), American Indians, 
~anisb Americans, Mexican Americans, Puerto Ricans 
and other persons with ~anish surnames not otherwise 
reported. 

(8) "Services" shall have its ordinary and usual mean
ing, but shall not include. subscription services or ser
vices related to. anticipated or pending litiga.tion· in 
which the City is Involved. . 

(9) "Vendor" shall mean·a. contract.or who ha.s I. contrlLct 
wi~ the. ~ity . for supplies, materials or eqUipme~t. 

Section I.. POWERS AND DUTIES OF THE DIRECTOR. 
The Dire!=t.or shall have the power and duty ;0: 

(1) Assist all city contra.cting a.ntbot;ities in pratl8.ring 
equal opporturiity and a.nti-discriminitfon provisions for 
contra.ct specifications, lLdvise u to the cot:IllIia.nce 
records of proSpective contract.ors, a.nd report findings u 
to discriminat.ory practices and employment guidelines 
recommended by the Human Rights Commission and ea
tablished by pertinent. ordinances, sate or federal h.ws 
or regulations pertaining t.o equal opportuni ty illecting 
prospective .contr;a.cts.· ... 

(2) Recommend to city contricting authorities the content 
of contract specifIcations requiringa1!irmative .. ction to 
I.S5ure equality of empfoyment opportunity, including bat 
not limited to minimum eIl1Ployrnent goals and ranges of '. 
ratios for minority persons adversely a.!fected by eli. 
crimination.. . ',' .. ' .... . ... ' .•.. 
(3) Perform the duties prescribed in this ordinance, in
clUding adopting, rescinding, and amending suitable rule. 
and regulatiaris to implement this ordinance, reviewint; 
swam statements and proposed a.Cfirmatlve I.ction pro
grams, making investigations, !Lssisting contractors, and 
evaluating 'contractor compliance and a.ssisting contnct
ing. a.uthorities to meet the requirements of this ordinance. 

(4) Pez1Q.~ J~.sbflr duties a.s ma.y be require.! by or- _ 
d1nanc~hl:lliJ.· al.J1secessary to impl ement the purposes )8 
nf rhf. n"rHn_nt'"'1IIIt 

"Sect10!l 3.1_ REQUIREl.(ENTS FOR CITY CONTRACTS
-·FRANCmSES. CONSULTANT. PUBLIC IMPROVEMENT 
AND SERVICES CONTRACTS. All consultant contracts 
franchises. a.nd contnpts for public improvements, or ser: 
vices. the estima..ted cost of which exceeds one thousand 
dollars, shall contain the following provisions: 

. (1) During the perform'ince of this. contract, the 'cen-
:trl.ctor agrees 1.8 rollows: . . 

" ·'The contn.ct.or will DOt discriminate &gainst any em-
ployee or lIPplicmt Cor employment because oC race, 

: creed, colbr, se%. &ge, or national origin, unless based. 
.. upon bonl. fide occupational qualifica.tion. The con

tr:a.ctot will Uke JLffirmative a.ction to ensure that 
applie&nts ue employed, and thll.t employees ue trut-

, ". ed during employment, witbDut regard t.o their creed. 
tI.ce, color, sex. &ge, or national origin.. Such I.cdon 
a!WI. include.. oot not be limited SO the follOwing: 
-etq>loyment, upgrading, demotion, or transfer, recruit
ment, or recruitment advertising, layorC or terminatio~ 
rates of payor other Corms. of compensation, md 
selection Cor training, including lLpprenticeship. The 
contractor agrees to post in conspicuous pI aces, I:

va,ih.ble to employees a.nd applicmts for employment, 
notices to be provided by the contracting officer set
dog- forth the proviIDons oC this nondiSCrimination 
clanse.. ... ' ..... ..:" . 

(2) "ContrlLclflr will, prior to commencement md during 
the· term of this contract, furnish t.o the Direct.or oC Human 
Rights (as used herein Direct.or means the Director of the 
Human Rights Depa.rtment or his designee) upon his 
request a.nd on such form as may be provided by the 
Director .therefor, a report oC the affirmative action taken 
by.the contractor in implementing the terms of this pz:ovi
sion, and will permit access to his records of employment, 
employment.l.dvertisements, application forms, other 
pertinent data. and records .by the Director for the purpose 
oC investigation to determine compliance with this 
provision.. .. ';.' -.:-. 

(3) '1f upon investigation the Director finds probabl e 
canse to believe that the contractor has fail ed to comply 
with any oJ the terms of the provision, the contractor and, 
the contracting a.uthority shall be'so notified in writing. 
The contracting authority shall give the contract.or an 0p
portunity to be heard, arter 10 days notice_ If the contract~ 

. lng authority concurs in the findings oC the director, it 
may Stlspend the contract andl or withhold any funds due 
or to become dne to the conUact.or, pending compliance by 
the contractor with the terms of this provision.." 

(ol) "F&.ilnre $0 comply with any of the terms of this pre
vision .shlLll be I.. materi.sl breach of this contra.ct." 

(5) "The Coregoing provi sion will be inserted in all Sllb

contra.cts Cor wodl: covered by this contract." 

Section J.%. REQUIREMENTS FOR CITY CONTRACTS
LEASE AND CONCESSION CONTRACTS. All contracts oC 
the City for le;ue5 and concessions shall contain the follow-
ing provision.:. '<'. . .' : . 

"The lessee (contractor) agrees to comply with all stue 
and local Ia.ws prohibiting discrimination with regard to 
creed. .nce, color, .-ex. age, or national origin." 

All contrl.Cts of the City for leases a.nd concessions of 
seven (1) consecutive days durl.tion or longer md involving 
employers .with three or IDOre employees shall contain the 
following provisions: :. 

'. ·'During the perfonruul~e of this contract, the lessee 
(contractor) agrees loS follow.: 

"The lessee (contr!Lctor) will not discriminate against 
any employee or APplicant for emp10yment because or 
creed, r:a.ce, color, se%. &ge. or national origin, unl ess 
based Ilpon I. bona fide occup a.tional qualification. The 
lessee· (contr1ctor) wi.11 take a.ffirmll.tive !Lction to ensure 
that appl icants U!l employed, a.nd that elnployees ue 
treated during employment without regard to their creed, 
race, color, se%. &ge, or national Q.~gin. Such action sh.ul 
include, but not be limi ted 1ilI: 1flePMl-01il$/iQiploymen t. 
upgrading, .rleIDOtion. or transfer, recruitment or recruit.-. 
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meet a.dverti sing, l.a.yoIT or terminl.tion, ra.te. oC PI:l Ol' 

other Corms of compensl.tion,· a.nd selection Cor tnining, 
including apprenticeship. The lessee (contuctor) agreu 

· 10 post in conspicuous pI a..ces, a.va.ila.ble to ettpIOYHII. 
a.nd applic10ts for employment. notices to be provided by 

· the contra.cting orficer setting forth the' provisions oC. this 
.. DOndiscrimina.tion. cla..use. The lessee (cantu.etar) will 
~e J.!Ilrm.a.tive a..ction to ensure tha.t a.ll oC its employ-

· ees,· agents 10d subcontrACtors a.dhere to this proviaion; 
· provided, aothing herein· shill pr.event m employer tmm 
pving preference in employment to members of his im
media.te C&mily' .,.. . .. ", . : ;." .; '.,; - . . 

.',;'" ''L~'s~~~ '(~'~trlL~~~; :~ll, u~on 't1i;" ;~~est . of the 
Director (lLS uaed herein Director melLD8 the Director oC 
the Human Rights Department. or his desi'gnee) fu.ru1sh to 
the Director on such form as DllLY be provided therefor, a. 

, report oC the a!!irma.tive .. ction t&ken by the l"enH (COil
trl.ctor) in implementing the terms oC this provision. and 
will permit lLccess to bis records of employment.. employ-

· ment a.dvertisements. applica.tion Corms, other pertinent 
data. lLDd records by the Director for the purpose of .in
vestiglLUon.to determine complia.nce with this provision. 

~'Ifo opon invesUgation, the Director determines th&t 
there is probable cause to believe that the lessee (COil

., trlLctor) has fail ed' to comply wi th any of the terms of this 
· provision. the lessee (contractOr) shall be so notified in. 
writing. The contracting authority shall give the lessee 
(contractor) 1..0 opportunity to be. heard, iLfter 10 da.ys 
notice. If the contracting authority concurs in the findings 
of the Director, it may suspend or terminate this le1s8 
(contract) and evict lessee (terminate the contract) in a.o
cordance with law. 

· . ·'Fa.ilure to comply wi th a.ny of the tenns of this provi
. sian shall be a material breach of this lease (contra.ct). 

"The foregoing provision will be inserted in .all sub
leases (subcontracts) entered into under this lease 
(can trlLct) •. •.• 

Section 3,3, REQUIREMENTS FOR CITY CONTRACTS
SUPPLIES, MATERIALS AND EQUIPMEN'rS CON-· 

TRACTS. All contra.cts of the City for the purchase of sup
p1ie~. materials, or equipment shall contain the following 
provision: . 

"During the performance of this contract, the vendor 
agrees as follows: 

· "The vendor will not discriminate against myeo:ploy
ee or applica.nt for employment because of creed, ra.ce, . 
color, sex. age, or national origin, unless based upon I. 
bona fide occupational qualification. The vendor will 
take affirmative a.ction to ensure that applica.nts are em-

'played, and_that employees a.re treated during employment, 
without regard to their creed,· race •. color. sex, age, or 
na.tional origin. Such a.ction shall include,. but not be 
Umi ted to the followi!lg: employmen t;..:llpgrading, demo
tion or transfer. recruitment or recniitment advertising, 
l&yoIT or t"erminlLtion. rates of payor other forms oC 
compensl.tion, I.lld selection for training, including ap
prenticeship. The vendor a.grees to post in conspicuous. 
·pla.ces. a.va.ila.ble to employees and applicants for ~". 
ploymeIit, notices to be provided by the contracting 
oCficer. setting forth the provisions of this nondiscriminA-
don clmse.·o .' -, ~ , 

Before any dty contracting 2tllthority lLccepts lIlY bid or 
enters into any contract for the 'purchase of supplies. mA
terials, or equipment the vendor shall be pre-quaJiCied 10 'do .. 
business with the City a.s provided for herein. provided thu 
the contracting authority may waive the requirement of pre- . 
qualification whenever it finds and certifies after investiga-
tion tha.t: . . .~, 

(I.) Needed supplies. materials or equIpment ue availJ.JXe 
only from a. sin'gle source and that the vendor ha.s failed . 
to comply with thei requirements for pre- qualiOca.tion, or 

. (b) An em.ergency exi sts which requires the Imo;ledfa.te 
purchase of supplies, materials. or equipment and for 
which the contra.cting authority is a.uthorized to secure 
the suppJl es, materi al s. or equipment in the open market, 

~_~~~: ~XltH:~lT!ffiI~~~;~ IQwe~t ~b;al~~h~:.~~-=::~~ 

cio/ ~ re.uoo of ~ta remanl from pre-qua.lified status or 
its C&llure to u.usfy th!! pre-qualification requirements 
pnuD10t to ita applicuion for pre-qualification. 

.;"' city' eo~ttl.cting J.I1th~rities purchsing sup·plies,·· ma
terial's, or equipment shall ca..use notice of this pre-qualifying 
requirement to be included in a.ll invita.tions to bid and to be 
conspicuously dbpb.yed in all.offices purchasing supplies 
I1lI.terial~ or equipment Cor the City.. '. _ '. ' 

: .A. vendor' .u.ll be deemed to be PI:e-qualified ~wbenthe 
contracting mtbority. with the advice 10d recommenda.tions 
of the Director, finds tha.t: .. ,... " 

. (a) The vendor is comPlying with Federal, State, and local . 
,la.w8 regarding discrimina.tion. ."..., 

. '(b) The vendor ha.s sa.ti8f.a.~torilY· completed md ·filed 

.:'With the Dilector on such form &.5 the Director provides 
, therefor, the following in!orma.tioo.:· . : 

'. 1. An employment prorllewhich" Dia.Y-~clude the 'num-
ber of ~mploy~e~. their creed, race. color, sex. age 
and national ongln, and the type of work each performs 
by general categories, md such other information .as 

,_ . requested by the Director; md 

2. .A. sworn .tatement &S set o.nt in section 4 of this 
ordinlLDce which s.hall become terms and conditions of 
10y and &11 contracts of the vendor wi th the Ci ty for 
the purCh.a..se of supplies, I1lI.teria.ls, or equipment. 

. .A. contracting a..u¢ority lIla.y &Ssume that a. vendor has 
. satisfied the requirements for .pre-qualifying if the Director 

do"8s notnotifytlle contractingmthority to the contrary'with
in 3 working days of the submission to the Director .by the 
vendor of all information a.nd sworn sta.tements required to 
pre qualify. . .. . 

Whenever the contracting ·a.u'thority, with the a.dvice of".the 
DirectOr, finds th.a.t a. contractor's sworn statement is in need 
of.review or updating. he' shall so notify- the vendor who shall 
take steps as necessary to review or update hisswom 
statement to meet the contra.cting llllthority'S requirements. 
provided that if changes in the sworn statement would have 
a. sUbstantial financial impact on the contractor with regard 
to contracts already entered irlto, the changes shall not ap-
ply to such contracts. . . . 

II' upon investigation the Director determines that there is 
probable· cause to believe that the vendor has failed to com-' 
ply'with any of the terms of this section or'with the obliga
tions of the sworn statement, wri nen findings as to each 
such probahl e breach shall be given by the Director to the 
vendor IlIld the contra.cting llllthonty, The contracting author· 
ity shall give the vendor 1..0 opportunity to be heard. after 10 
days notice, If the contracting authority concurs in the find
ings of the Director, it may cancel or suspend the venoor's 
pre-qualitica.tion. . 

Section 3."- .A. City contracting authority may substitute 
in lieu of the contract provisions set forth in Sections 3.1. 
3.2, - a.nd 3.3 such a.ntidiscrimination or equal opportunity 
provisions required or requested by the Department oC Human 
Rights, the United States of AmeriC1 o~ the State of 
Washington. '., . .: ... :.:.: .. ,,;': . . . . . . . 

Sect10a "- S'i'iORN STATEMENT. All dty contracts 
cOvered by thls ordinance except .those for the purchase of 
supplies, ma.teri.ala, or equipment. shall include I. swom 
sta.tement' apecifIclLlly setting forth what a!firmaU ve I.ction 
the contra.ctor will uke to 'insure equa.lity of opportmlity in 
employment during the term oC the contra.ct. 

. Section 5. NOnCE OF CONTRACTS AWARDED. As to 
.. each City contrlLct of 51.000 0': more, the- contracting llllthor

fty shall furnish to the Director the name of the contrll.ctor to 
whom such contraet hlLS been a.warded and the dollar AlOOuot 
for which it 'lVU a.warded. City contra.cts of less .. than one 
thousand dolla.rs ma.ll be made a. vail a.bI e upon reque st of 
the J?irector. ,'.''-:~~~~; t·,' _ '":. " .. ~.; .. 

.. Sectio';·/i. 'ASSISTANCE' To CONTRACTORS.' The Di
rector may o ITer the services and facilities of the Department 
oC Human Rights to a.ssist contra.ctors desiring to bid on, or 
hlLving been a.warded a. city contr&et, to comply with the 
equal opportunity provisions for such contract, and may oCrer 

59 informationl.S to organizationsl-il~~i.elQ~~le to a5-
_~ _ .. _ •• _'t.. ______ • __ : _____ ~: .. ,;: __ ""' • ., ........ "d ,..,.""",,,,, __ nti/nr 

-... 
, . 
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Ject10a 7. EllPLOYWENT OO·.ALs, it ANd E S. 0 R 
itA TIOS. When ever the Director has certified to UJ.y C1 ty 

,contu.cting authority tlu.e . 

(1) Identified minorities are being denied 'equu employ
ment opportunity within the City in certain Occupl.tions, 
tra.dell, professions or sapervisory types of work included 
in City rontracts by rea.son oC creed. race, color, lex. 
age, ornl.tionalorigin due to exi sting discrimill1tion or 
the e!tects oC prior di scrimination; and . 

.'. (2) Persons within such minorities are ready, wiliing'~d 
ca.plLl:ll e of a.ccepting such employmen t or performing such 
tasks if Ule opportunity be &v&.il&.bl.e; ~d . ' ... ::' 

(3) Employment goals, ranges, or ntios Cor employment ., 
. oC luch miooIities in such occupations, trlLdes, proCe&
lions or lup.ervisory types oC 'iIiOrk or ta;s~s ue necessary 
to a.ssm! such persons equalityoC employment opportunity 
and to overcome discriminAtion or the e!tects oC put 
discrimina.tion and socia.! or institutional inerti&; and 

(") The goals. ranges or ntioa' certi!1ed rea.sona.bly 
reflect the employment goals, ranges or ratios that would 
exi st onder condi tions . oC equal employment oPPOrtuni ty 
and assure Cair, equal and nondiscriminatory treatment oC 
a.!l persons without respect to creed. rACe. color, age. 
sex. or n.a.tional origin. . 

then speci!1cations Cor contn.cta let by any contracting 
authority and involving the line oC work or tasks 80 certified 
shall include a. provision establishing employment goals, 
ranges or r1tio~ for such minorities a.s certified by the 
Director and adjusted by the contracting authority, if neces
sary, to reflect a. standard of performance thJ.t cm be 
carried out by a contractor proceeding in ,;cod f~th and 
making every reasonabl e effort to camply in all: phases oC 
employment, including solicitation, training and' .apprentice
ship, promotion. and treatment of employees. Such provisions 
shall include provisions relating to enforcement md 
sanctions for noncompliUlce. 

Employment goals may be implemented by or stated I.S a. . 
minitnum numbel; ratio. range or a particular assignment, and' 
may include participation in mul ti-employer progn.ms Cor 
training and/or employment or coordination wi th State UJ.d 
Federal equal oppor.tuni ty training programs, and shall be 

.. designed and used to a.ssure that appJi cants Cor employment 
lUld employees receive equal employment opportunities and 
Cair, equal and nondiscriminatory treatment without regard to 
creed. race, color, sex. age, or national origin. . 

Ori projects or J.ctivities financed with I.ssistance (rom 
the United' States or the State of Wa.shington, the contrJ.cting 
authority may ··substitute for such provisions such UJ.ti
di~crimination or equal employment opportunity provision 

, required orrequested by the Department of HuII1l.Il Rights, the 
United States or the Su.te.. . 

City contra'cting authorities shJ.1I, -aP.<>n mUing I.djust
menU or when requested by the DirectOr, submit copies of 
the contrJ.cts covered by this section to the Director .Cor 
recommendations lLIld further suggestions with regud to· 
minority employment goals which should be part oC the 
specificJ.tions. Contrll.cts so submitted to the Dire<;:tor m~ 
be J.ssumed a.dequate if not returned wi thin five days with 
recommendaaoOI [or improvement. Contracting I.nthorities 
shall, a.s to my contract submitted to the Director under this 
section. notify the Director for the final form of Inch con
trJ.ct before the di.te oC its LWa.rd. . 

. ,.'. '.{~> 

'(' .. )1~~:i:~?·:~4~ 
<". '.** •. '~ ":- .... 
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~ ... 

":" 

E.XHIBIT XIII 60 

C~rtifica.tion. by the Director nnder thi s section shall be 
in effect ontil revoked or revi sed by the Director and the 
cootrJ.cting .authority is notified or such revocation or 
revi sion.. . 

Employment goJ.1s asu-bUshed by this section lLre not 
intended UJ.d shall not be taken to diminish the contractor's 
responsibility and obligation under other sections of this 
ordinlLllce. A contractor whom the Director of Hum.a.n Rights 
ha.s certified to be a.eting in good ruth and making every 
reuonable effort w comply with the employment goals es
ta.blished shJ.11 be deemed in compliance, even though the 
'employment goals ue not met. :.: .. 

.' ... 
Sect101l I. PROCEDURES WHEN COMPLIANCE WITH 

SPECIAL GOALS IS UNSATISFACTORY. Prior to the 
compl etion oC any contr&et wbich contains provisions es
ta.blishing employment goals, rlLIlges or ratios, the Director 
may report to the contracting authority reguding the perfor
mmce by such Contractor. If the Director Cails to submit 
nch report. the City .contr&eting- anthority ma.y lI..ssume 
a..dequLte complia.uee. '. . 

Coincident with 'or before a. report from the Director 
a.sserting unsa.tisCactory contrJ.ctor performance is sent to I. 
contracting I.nUlority, the Director shall notify the can tractor 
oC such report in writing a.nd of the contractor's. right to be 
heard lI..S set Corth in this ordinance. 

The Contracting I.llthority shall give the .contractor UJ. 
opportunity ·to be heard, aIter 10 days notice. Ie the con-' 
tra.eting lI..llthoritY concu·rs with. the report of the Director and 
15 satisfied Crom the evidence' tha.t the contrJ.ctor has failed 
to comply with the provisions of this ordinance or the 
promises lLlld/or representations made in a sv.urn stll.tement 
pursuant to Section" oC this ordinance. or with the employ
ment goals esublished in the contract in a.ccordance.with 
Section 7 of this ordinance, the contracting lLUthority-'slull 

, 80 find. and shall not enter into any other contract with such 
contractor until it is reasonably assured of future 8J.tisfac
tory compli anee. 

Action under this section shall be in a.ddition to other 
remedies that maybe a.va.ilable to the City under the contra.ct. 

Section t. TRANSITION PERIOD FOR PRE-QUALITI
CATION. For. a period of three mon~hs rolla wing the efrective 
dJ.te of this ordinance. a contracting' authority purchasing 
supplies, materiJ.1s, or equipment may find a contra.ctor to be 
pre - quJ.lified for purposes of Section 3. 3 hereof when the 
contractor haa med the required information and swom 
statement with the Director lLlld such contractor sh.all con
tinue to be pre-qualified unless the cantracting authority, 
with the a.dvice and recommendations of the Director,finds 
the contra..ctor not qualified. 

Section·lO. REPEAL OF ORDINANCE 98386. Thll.t Ordin-
ance 9838.6. entitled: . 

"AN ORDINANCE relating to public works contra.ct&, 
requiring inclusion therein of certain provisions to pre
vent discrimina.tion and promote .equality oC opportunity 
in employment'by persons ha.v1ng or seeking contra.cts 
with theCity, esu.blishing procedures Cor the enforcement 
oC compl1a.nce therewith, and repeJ.llng Ordinance 93939," 

is hereby rep eal ed. . 

Approved October 2, 1972-
Effective 30 dl.ys.. . 

.. 

. " 
.' 
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.... '"UC;IN::i 60,212 (6,091) (263) 53,858 647 1,906 1,297 57,7081 

rl. ::, "':::, ~~::~ L ~1 . ~ 1 . ~ ::: ":, . I :: 

.. ~§ ~§ :~~ ~ 1~: 
R~Nljl 13,071 I - 1 - 1 13,071 I - 1 - 1 - 1 - 1 - 1 (5,740)r-169 I -I - 1 7,500 

.,::::::;" 

4,oiiT -- T - - 1_4.071j- - 1 - 1 -I Tj~071lL __ -_ I - I - I 

1,43-11 - -T -_~1.~ ____ ~ __ 1 ~-_. L_ '1(1,431)1 -I· -, 
:;:;:}:::: 

(65,281)1 - / - T (65,281)[ - l - / - / - / - ,/ ~,281L ___ 1___ - I - I 
:::::::::::::~" 2,871 1 2,871 1 - . 1 - / (720)1 H ~-49-r - I - r- 2,200 

::{J::I:!::i:~8~ilit ~:~~~ ~:~~ ~i:!~ ~~ 12,: : 

.... ,~~~." .. , ... ~. 1,071 1,071 (1,071) 

ii; 
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126.813 / - 1 - I 126,813 / - 1 - 1 ~ / (3,449) 1 2,837 1 - I - I 126,201 

629.067 
3,000 

48,000 
680,067 

(11,500). 

-
(11,500) 

(545)r- S11."cm 
- . 3,000 

11,591 

48.00 - -
(545) 1 668,022 - 11,591 

(37,792) 13,589 

- . 1.688 112 

- - - 62,937 1 2,552 

- - - 27,0331 16,253 - -

604,411 
5,000 

113,489 
722,899 

'JI 5.3031 (1,040)1 (45)1 4,2181 _ 1 2771 _ I -I - I 8,470 I 2981 - 1 - 1 . 13,2631 
8,635 1 - 1 - 18,635 1- '- 1 ~-~~: T-(815)r--1S01 - 1 - r 8,000 

,;~~!II, ,i: "~) ,~,~E m ';:: ~ ,:: 

Yt:~!t1 ,:: :: ~:: ;:: :: :: 
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: PR9":.i:iy&eTIiER 8,400 8.399 (4,490) 90 3,999 

';:'0~~r~~ 1,: 1,: (/!~~~ 0 
. ' .. BUSI:lICEI'iSES 600 600 (502) 2 100 

'OTAL O:r.HE~;::/( <} 21,300 21.299 (9,462) zn 12,110 

":CA~~~~~::;;S\ 1,107.755 (21,888) (26,623) 1,059,244 12,933 1,598 25,286 -/ 1,099.061 
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EXHIBIT XVII 10452 
King County Statement of Recycled Paper Compliance 

This statement shall be completed by all contractors who purchase paper with County funds or 
submit printed or photocopied materials in fulfillment of contract obligations. 

The King County Recycled Product Procurement Policy' (KCC 10.16) requires· contractors and 
consultant to use paper meeting the King County Recycled Content Standards in fulfilling 
contractual obligations to the county whenever p:racticable. 

The King County Recycled Product Vendor Directory is available from the Purchasing Agen~y . 
. It contains the K.ing County :Mininnim. Recycled Content Standards and a listing ofvendots 

supplying products meeting them. . . 

.. 
Contractor agrees to use recycled paper for printed or photocopied documents submitted in 
fulfillment of this contract whenever practicable . 

......... ,~ 

~ 

~~ ~ ...... . .- . '. --.'- ..... ..d .. ' 
. ~ .,' ......... ::" 

CQntractor Si~ 

.' Roy N. Howson, Managin.g Director ACA 

Contractor Nametritle 

:~-

E:dlibit XVII 65 

01/13/98 
Date 

4:58 PM - 12/23/97 
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EXHIBIT XVIII 
(, , 

MlDIWBE Participants' Final Affidavit of Amounts Paid 
For Progress Payment _______ _ 

Contractor Address. _________ --'-__ ~--------

City State ·Zip Date. _______ _ 

Contract Number & Description. ______________ --:--=-= __ =----~-_====__--...,... 
MlDBE 
Condition of 

WBE 
Condition of 
Award $ Contract BidlNegotiated Price. ________________ _ Award $ __ _ --

. Commitment: 
Construction Consultant. Other ____ _ MlDBE WBE ______ _ 

MlDtwBE Participant Date Amounts Amounts in Amount 

Name and Address MlDBE C~ntract Work Earned Retainage . Paid 
WBE Type . Completed To Date To Date To Date 

. 

-

I -- --- - --- -----
.-~--

. Original Contract Amount. __________ _ Contract Type: Total MlDBE Participation: 
Total $ Amendments $ _____ _ S-Subcontractor 

M-Materi~l Supplier 
N -Joint Venture 

Earned To Date $ ____ _ 
Total $ Change Orders $. ____ _ Total wBE Participation: 
New Contract Amount. __ ~ _________ _ Earned To Date.$.-'-___ _ 

MlDIWBE Sub Signature Title 
MlDIWBE Sub Signature Title 
MlDIWBE Sub Signature Title 
MlDIWBE Stib Signature .. Title 
MlDIWBE Sub ,Signature Title 
MlDIWBE Sub Signature Title 
MlDIWBE Sub Signature Title . 

._- ------

The subcontractors above have signed upon receipt for amounts paid. I, the undersigned~ do hereby. certify that 
in connection with all work on the project for which this statement is submitted, each MlDIWBE participant 
named above has been paid the amounts shown for work· completed or portions thereof listed. (All MDIWBE 
subcontractors utilized must sign this affidavit. Please add addit!9Ilal page ifnecessary.) 
Prime . I Signature I Title 

EXHIBIT XVIII 

Subscribed and sworn before me this day of . , 1998 
X . Notary Pub lic in and for the State of Washington 

Residing at _-,--____ --------.:----------------

66 5:00 PM - 12/23/97 
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EXHIBIT XIX 10452 
The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle 
Misdemeanor, and King County misdemeanor cases assigned curing October, November, and 
December and open at year-end. For all case areas except dependency it is .assumed October 
cases are 75% completed, November cases are 50% completed, and December cases are 25% 
completed. For dependency cases it is assumed October cases are 15% completed, November 
cases are 10% completed, and December cases are 5% c<?mpleted. The calculation is as follows: 

1. Calculate the number of cases open at year-end in each above-referenced case area, for 
October, November, and December; 

2. Multiply the number of open cases for each month by the corresponding percentage of 
uncompleted work to arrive· at the amount of uncompleted casework (in numbers of cases) 
assumed to be needed to complete, by month; 

3. Calculate the per case revenue by.dividing the actual annual revenue received for each 
case category by the actual number of cases assigned in thecdntract year; 

4. Multiply the uncompleted case count (from step 2 above) by the per case revenue amount 
to determine the deferred revenue required for each case category. 

: ~~, 

Exhibit XVIII 67 5:01 PM - 12/23/97 
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EXHIBIT XVIII 

i\1rolWBE Participants' Final Affidavit of Amounts Paid 
. ~orProgressPaymentFY 1997.· . 1 O· 4· 

~ . ·ASSOCIATED· COUNSEL FOR . 52 
..,ontractor THE ACCUSED·. . Address 401 Ter·race St. . 

:::ity. Seattle State VIA· Zip 98104 Date -.n·-l_9"'-'· 9"-,,.7'--,--__ _ 
:ontract Number & riescripti~n . ·OFF.i"CEOF .·PUBLIC DEFENSE' . -="'; . ''':' 

MiDBE .WBE 
Condition of 

:ontract BidJNegotiate~ :price, ___ -.: _______ '--__ A~ard$ __ _ 
Condition of 
Award $ 

ComInitment: --
:Onstruction . Consultant Other --'----- MiDBE .. WBE ----

MlDIWBE Participant Date Amounts Amounts in . Amount 
Name and.Address MlDBE Contract Work Earned Retainage Paid 

.. WBE .. 
Type ComDleted To Date To Date ToDate I 

~er~cBD: Funds-Judith More n· . 
U25 .112 th Ave. NE Suite 3( ~.Z.F.0113 ~ 05 M ~187 ;456 ~-l-87~ 456 ~ellevue VIA 98004 . ". ' . 12/"31/97 .. .. 
Jnite~ Busin.ess Supply 

.. 

M4-290:4 c 68 ~120-2nd ·Avenue. _ . . ... 
~ . 2,907 )eattle, "'!ilA 9~12l·· 

,. . -M .' . 11/10/97 
[0. . 

• .' .0 D ,2,907 .. •• ", :. 0" ~.' 

letlture Travel W,2,"F.470·8C 29M 12/23/97$ S 2601 Elliot· Ave Suite 131 .' . 241 24-1 .. .:...., ""'A t"\ 01 ", 
.........-.;;0 ........ 

Original Contract Amount. _________ _ 
Total $ Amendments· $ _____ _ 

Contract Type: Total MlDBE Participation: 
S-Subcontractor Earned To Date $ 2,907 

Total $ Change Orders ~ ____ _ 
New Contract Amount. __________ _ 

M-Mater¥ Supplie~ Total WEE Partic.i%atiog: 
JV-Joint Venture Earned To Date ~ 7, 97 

'M=includes Service Supplier 
MlDIWBE Sub Si~ture Title 
MlDIWBE Sub. " Signature. Title. 
MlDIWBE Sub . Signature Title 
MJDfW"J3E Sub Signature Title 
MJDIWBESub Signature Title 
:MJDIWBE Sub Signature Title 
MJDIWBESub Signature Title· 
The subcontractors above have signed upon receipt for amounts paid.!, the'undersigneel, do hereby certify that 
in connection with all work on the project for which this statement is submitted, each 11IDIWBE participant 
n~ed above has been paid the amounts shown for work com leted or portionS thereof listed. (All MDIWBE 
subcontractors utilized must shm this af!id '. 1ease.Aodd ad . Dage if necess . 
Prime·· ... /.f Si~~ . I Title . . 

Roy N. Howson / I ~~ ____ ~ . . Managing Director 

scnoed and sworn before me this 13th day of January , 1998 
xa'A--..4<"" 0- .oda~otaryPublic in and for the State of Washington 
Residing at Seattle, WA . 

"'"V"UTn T'T' V""t rrrr f.f, 5:00 PM - 12123/97 
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INDEPENDENT CONTRACT AGREEMENT REGARDING 0 452, \ 

t 

KING COUNTY DEPARTMENT OF CO:MN.fUNITY AND HUMAN SERVICES .1 
OFFICE OF PUBLIC DEFENSE (OPD) AttachmenttS' 

AGENCY Society of Counsel Representing Accused Persons 

PROJECT TITLE Public Defense Legal Services 

CONTRACT AMOUNT 1998: $5,488,414; 1999: $ FUND: 000000010 

, CONTRACT PERIOD January L 1998 TO December 31, 1999 

THIS CONTRACT, entered into this first day of January, 1998, between KING COUNTY, 
STATE OF WASHINGTON, hereinafter referred to as the "County," and 

Society of Counsel Representing Accused Persons 
1401 East Jefferson.. Suite 200 
Seattle. W A 98122 

--~----------- ~ 

hereinafter referred to as the "Agency." 

WHEREAS, the County has been advised that the following are the expected funding sources, 
funding levels and effective dates for 1998. 

FUNDING SOURCES LEVELS EFFECTIVE DATES 
County 1998 $5,488,414 01/01/98 - 12/31/98 
Federal 
State 
Priva~e 

TOTAL',' 1998 $5,488,414 01/01/98 - 12/31/98 
- ----~-~ ---- --- ---- - ----- -- -----~ 

and 
: ~ ... 

WHEREAS, the County desires to have legal services, as described in the Contract, performed for 
indigent persons, entitled to a public defense in King County, by the Agency, a public defender law 
firm, and as authorized by Ordinance No. 12926 in 1998, and 

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this 
Contract are provided for the sole pJ.lIPose of provision of legal services to indigent clients of the 
Agency. 
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NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter 
mentioned, to be made arid performed by the parties' hereto,. the parties covenant and agree as 

~~:~, "4ri<tMq.~~~~~~, A . 
·.1 lOW 1 U r""",s;.,:"}J.U"\ 

1. SCOPE OF SERVICES 

The Agency shall provide services and comply with the requirements set forth hereinafter 
'and in the followirig attached exhibits: 

[RJ Scope of Services Attached hereto as Exhibit I 

[RJ Payment Schedule . Attached hereto as Exhibit IT 

[RJ CaSe Credit Application Schedule Attached hereto as Exhibit III 

[RJ Spedal Services Attached hereto as Exhibit IV 

[RJ Definitions Attached hereto as Exhibit V 

[RJ Reporting Requirements Attached hereto as Exhibit VI 
.4 

[RJ Monthly Expenditure Report Attached hereto as Exhibit vn 

'. ,~.----... 

[RJ 1998 Personnel Inventory Report (KCC 12,16) Attached hereto as Exhibit VllI ::-: 

SCRAP 

[RJ 1998 Affidavit of Compliance (KCC 12.16). 

[RJ Position Salary Report 

[RJ Bid Tabulation Report (KCC 4.18) 

[RJ Requirements of Section 504 of the 1973 
Rehabilitation ActJW aiver Statement 

o Seattle Affirmative Action Reporting 

. -~. 
o Involuntary Treatinent Supplemental 

Provisions 

[RJ Salary Plan 

[RJ 1998 Approved Annual Budget 

[RJ . Statement of Recycled Paper Compliance 

[RJ .MIDIWBE Final Affidavit of Ainounts Paid 

[g] Deferred Revenue Methodology 

2 

Attached hereto as Exhibit IX ' 

Attached hereto as Exhibit X 

Attached hereto as Exhibit XI 

Attached hereto as Exhibit XU 

Attached hereto as Exhibit xrn 

Attached hereto as Exhibit XIV 

Attached hereto as Exhibit XV 

Attached hereto as Exhibit XVI 

Attached hereto as Exhibit XVII 

Attached hereto as Exhibit XVIll 

Attached hereto as Exhibit XIX 
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II. 

III. 

~r"RAP 

-
DURATION OF CONTRACT 

10452_ 
This Contract shall commence on the flrst (1st) day of January, 1998 and terminate the 
thirty-flrst (31st) day of December, 1999 unless extended or terminated earlier pursuant to 
the terms and conditions of this Contract. The amount 6f payment to the Agency for the 
period for January 1, through December 31;1999, will be determined based on the 1999 .. 
budgets passed by the ·Metropolitan King County Council and Seattle City Council. The 
'parties acknowledge that because of the County's anticipated severe flnancial 
circumstance in 1998, the County will pay the Agency at a different rate for King County 
misdemeanor eases than in 1995. This may be below the actual cost to the agency for . 
providing representation to indigent-defendants in King County misdemeanor cases. The 
parties agree that the reduced rate is intended to apply 'omy to King County misdemeanor 
cases. The Office of Public Defense will make every effort to return to the actual cost 
methodology in 1999. 

In 1999 the parties intend to contract for approximately the same percentage of eases asm 
1998 as outlined in Exhibit II, "Payment Schedule". In addition, the percentage of King 
County misdemeanor cases may he altered by agreement among the Agencies providing 
public defense representation and OPD. Further, the percentage offelony eases may be 
amended in 1999 in the event that one of the Agencies agrees to accept unexpected growth 
In 1998 and needs to maintain that new caseload assignmeTIt rate in 1999. Any other . 
modifications will be governed by Section XV of this Contract. 

COMPENSATION AND ~mOD OF PAYMENT 

A 

. ~ 

-B. 

C. 

In 1998, the County shall reimburse the Agency for the services as specified in 
Section I in the amount not to exceed $5,488,414 except as provided in Exhibit 1. 

Of the above amount, $5,488,414 is currently available. Any obligation by the 
County to provide any amount beyond what is available is specifically conditioned 
on passage by the Seattle City Council of a supplemental appropriation. In the event 
that no additional funds are available, the caseloads and payments as currently 
described shall be renegotiated to reflect total funds available . 

. OPD shall provide .the Agency with a certillcation of case assignments ten (10) 
working days aft~r the close of each calendar month. The Agency shall return the 
signed certillcatlon within ten (10) working days of receipt. The County will pay 
the Agency by the eighth (8) working day of the following month. 

In the event of failure to comply with any iterris and conditions of this Contract or to 
provide in any manner the work or services as agreed to herein, the County reserves 
the right to withhold any payment until the County is satisfied that corrective action 
has been taken or completed. This option is in addition to and not in lieu of the 
County's right to termination as provided in Section XIII of this Contract. 
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IV. OPERATING BUDGET 
'f 

A. In ·1998, the Agency shall apply funds received from the County under this Contract in 
accordance with the approved armual budget as shown in Exhibit XVI. 

In 1999~ the Agency shall apply funds received from the County under this Contract in 
accordance with the approved Agency armual budget. 

B. The Agency agrees to pay attorneys salaries·commensurate with the Attorney Salary 
Plan as adjusted by CC?st of Living Adjustment (COLA), if any, found as Exlnbit xv. 

V. INDEPENDENT CONTRACTOR 

VI. 

The Agency is, for all purposes arising out of this Contract, an independent contractor, and 
neither the Agency nor its employees shall be deemed employees of the County. It is 
expressly understood and agreed that the Agency and the. Agencys employees shall in no 
event be entitled to any benefits to which County employees are.entitled, including, but not 
limited to overtime, any retirement benefits, workers compensation benefits,· and injury leave 
or leave benefits. The Agency shall complete this Contract according to the Agency's own 
means and methods of work, which shall be in the exclusive «harge and control of the 
Agency and which shall not be subject to control or supervision by the County, except such . 
requirements for performance as are specified in this Contract. 

AGENCYSENWLOYEESANDEQUWNmNT 

'The Agency agrees .that it has secured or will secure at the Agencys own expense,' all 
persons, employees, and. equipment required to perform the services contemplated/required 
under this Contract. The Agency further agrees that any equipment or materials acquired 
.with funds provided by this Contract shall be utilized for· the purpose of performing the 
services contemplated/required by this Contract. 

The Agency shall maintain an inventory of property purchased with funds from this Contract 
or depreciated during this Contract. Said inventory shall include an identification system, a 

_ record of purchase date, and price of property .. Items to be included are those which are 
considered capital items per the definitions in Exhibit V. 

:;:= . .::.. • : 

VII. ESTABLISHMENT AND MAINTENANCE OF RECORDS 

A The Agency shall maintain accounts and records; including personnel, property, 
financial, and programmatic records, which sufficiently and properly reflect all direct 
and indirect costs of any nature expended and services performed in the performance of 
this Contract. 

B. The Agency further covenants and agrees that it shall maintain all records which 
sufficiently and properly reflect all costs and indirect costs of any natUre for any 
subcontracts or personal service contracts. Said records shall include, but not be 
limited to, doctunentation of any funds expended by the Agency for said personal 
service contracts or subcontracts, doctunentation of the nature of the service which is 
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rendered, and records which demonstrate the amount of time spent by each . ..., 0 
subcontractor 'or personaI ~ce contractor, rendering service pursuant to ~ 452 
subcontract or personal ServIce contract. . . 

'c. These records shall be maintained for a period of (6) years after termination hereof 
unless pennission to destroy them is granted by the Office of the Archivist in 

. accordance with RCW Chapter 40.14. 

D ~ Willful failure to maintain or produce records or other required documentation. during 
the time for maintenance of records may result in specific, related costs being 
disallowed. In the event the County has reason to believe that such 'a failure exists, 
notice shall be given to the Agency and the Agency shall respond in writing .. The time 
for notification and response shall be the' same as set forth in Section Xli.A 

If the Agency's response is deemed unacceptable, the question of whether or not 
specific costs are disallowed shall be detennined by a County appointed, qualified 
independent'Certified Public Accountant, in a manner· consistent with generally . 
accepted auditing standards and accounting principles. Disallowed costs may be 
recovered from the Agency by the County. 

.. 
VITI. AUDITS, INSPECTIONS OF RECORDS, AND ANNUAL FINANCIAL STATEMENTS 

-
A The Agency shall maintain records and accounts in accordance with accepted 

accounting practices, including records of the time spent by the Agency on each case. 
The Agency must ensure that OPD has:full access to'materials necessary to verify 
compliance with all tenns of this contract. At any time, uron reasonable notice during 
business hours and as often as the County may deem necessary for a period of six (6) 
years, the Agency shall provide to the County ri~t of access to its facilities, including 
those of any subcontractor, to auditing records, ctata, invoices, materials, payrolls and 
other data relating to an. matters covered by this contract. Provided that if any such 
data, records or materials are subject to any privilege or rules of confidentiality the 
Agency must maintain such data in a form or manner to provide same to the County 

.. . that will not breach such confidentiality or privilege. The Agency shall maintain such 
data and records in an accessible location and condition for a period of not less than six 
(6) years following the receipt of final pa~ent under this Contract, unless the County 
agrees in Writing'ib an earlier disposition. Notwithstanding any of the above provisions 
of this paragraph, all Constitutional, statutory, and common law rights and privileges of 
any indigent client are not waived: Provided further that nothing in this section shall 
require the disclosure of the names of any client represented pursuant to RCW 13 .34 et 
seq, or RCW 71.02 et seq, oiRCW 71.05 et seq. 

B. The.Agency shall have its 1998 and 1999 8.1!Ilual financial statements audited by an 
independent Certified Public Accountant and shall provide the CoUnty with a copy of 
such audit no later than the last working day in July, 1999 and 1998. The independent 
Certified Public Accountant shall issue an internal contrql or management letter and a 
copy of these findings shall be provided to the County along with the annual audit 
report. All audited annual financial statements shall be based on the accrual method of 
accounting for revenue and expenditures. . 
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All·audited annual financial statements shall b~ prepared recognizing deferred revenue 
at the end of the contract year. Deferred revenue is defined as the difference between 
the total contract amount and the value of assigned cases uncompleted at contract 
year -end after consideration of the degree of completion of such cases. . Audits shall be 
prepared in accordance with Generally Accepted Auditing Standards and shall include 
balance sheet, income statement, and· statement of changes in cash flow. The amount 
of revenue to be deferred shall be calculated using the methodology descnoed in 
ExlnoitXlX. 

IX OTIffiR EMPLOYMENT 

The Agency agrees that its legal staff shall have as its primary employment representation of 
indigent clients pursuant to the terms and conditions of this Contract. The Agency further 
agrees that it will abide by all provisions of this Contract regarding Personal Performance of 
this Contract. 

X. PERSONAL PERFORMANCE 

A Personal Performance .. 

1. The Agency represents and warrants to the County, that while this Contract is in 
effect, the performance oflegal services pursuant to this Contract shall not be 
subservient to any other obligations of the Agency. 

2. The Agency further covenants and agrees that, within available resources, 
reasonable efforts will be made by the Agency to continue the initial attorney 
assigned to a client throughout any case in which representation is undertaken 
pursuant to the terms of this agreement, provided that nothing in this section shall 
prohibit the Agency from rotating attorneys through various divisions of the court 
system at reasonable intervals or from assigning a single attorney to handle various 
aspects oflegal proceedings for all indigent clients where such method of· 
assigrnrierrt is the most reasonable method of obtaining adequate representation for 
indigent clients. 

3. The Agency::agrees that an attorney or a member of the Agency support staff shall . 
visit in the King County jail or the King County Juvenile Detention facility any 
assigned in-cuStody criminal defendant, in-custody civil commitment, or 
dependency clients and discuss the charges for which the in-custody criminal, civil 
commitment or dependency client is held within one (1) working day (exclusive of 
weekends or holidays) from· notification to the Agency of the assignment of the 
case and the in-custody status of the criminal, civil commitment or dependency 
client. 

4. The Agency further covenants that an attorney shall be required to make contact 
with all other indigent clients within five (5) working days from a case assignment. 

98/99 NJ,ency Contract 5:01PM· 12/19/97 
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5. The Agency agrees that a preliminary written response to complaints concerning 

services, forwarded to the Agency by OED, shall be made within two (2) working 
days of the date the OPD complaint form is received. 

6. Conflicts of interest arise in a number 'of circumstances in the representation of 
, indigent defendants. While it is difficult to specifically define a conflict of~terest, 

it is important that participants in the representation of indigent defendants be 
cognizant of the potential for conflicts and recognize that their management of 
conflicts is governed by the mandatory provisions of the Washington State Rules of 
Professional Conduct (RPC) as adopted in 1985 and thereafter amended and 
judicial interpretations of those rules. In addition to the RPC, attorneys shall refer 
to the American Bar Association Standards for Criminal Justice. 

Upon assignment of any client to an Agency, the Agency must make diligent and 
reasonabl~ efforts to obtain and review discovery. Within ten (10) days of the 
receipt of any discovery, whether: initial or subsequent, on any case involving either 
an adult charged with a felony offense or juvenile charged with a felony offense, the 
Agency must notifY OPD of any potential conflicts as defined by the Washington 
State Rules of Professional Conduct referenced herein. ' 

.; 

On cases other than adult felonies and juvenile felonies, the Agency must make 
reasonable and diligent efforts to obtain and review discovery, within thirty (30) 
days of the assigned trial or dispositive hearing date. ' 

The procedures for notifYing OPD of a conflict of interest shall be doc~ented in 
OPD policies, as reviewed and approved by the Agency. 

7; ,Attorneys will make reasonable efforts to cont;act out-of-custody clients in Seattle 
Municipal Court before the pre-trial hearing. 

B. Minimum Attorney Qualifications 

'1. Every Agency attorney shall satisfy the minimum requirements for practicing law in 
Washington as detennined by the Washington Supreme Court; seven (7) hours of 
each years r~9.uired continuing legal ed.ucation credits shall be in courses rdating to 
crirninallaw=practice or other areas oflaw in which the Agency provides legal 
services to clients under the terms, of this Contract. The Agency will maintain for 
inspection on its premises records of compliance with this provision. 

2. Each staff attorney representing a defendant accused of a Class A felony must have 
served tWo years as a prosecutor or as a.public defender and/or been trial counsel 
and handled a significant portion of the trial in five felony cases that have been 
submitted to a jury. 

, 3. Each staff attorney representing a juvenile respondent in a Class A felony shall 
meet the qua1i:6.cations of (2) above or been a prosecutor or public defender for one 
year assigned to the prosecution or defense of accused persons and ~dled at least 
five (5) felony cases through fact finding and disposition in juvenile court. 
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D. 

4. Each staff attorney representing a defend~ accused of a Class B or C felony, as 
defined in RCW 9A20.020, or involved in a probation or parole revocation 
hearing must have served one year as a prosecutor or as a public defender and/or 
been trial cOtmSel of record alone in five misdemeanor cases brought to final 
resolution, or been trial counsel alone or of record with other trial cotmSel and 
handled a sigrrificant portion of the trial in two criminal cases that have been 
submitted to a jury . 

. 5: Each staff attorney representing any other client assigned through OPD shall work 
directly under the supervision of a senior, supervising a~orney employed by the 
Agency. Such supervision shall provide the sta;ff attorney with sufficient resources 
so the attorney "Will be able to handle cases on bislher own. Such determination 
shall be made by the supervising attorney. 

Attorney Evaluation . 

The Agencj director, or bis/her designee, shall evaluate. the professional perfoITIlance 
of Agency attorneys annually. Evaluations should include monitoring oftime and 
caSeload records, review of case files, as well as in-court observation. The Agency 
shall submit to OPD a summary report of the annual attorney perfoITIlance evaluationS. 
The Agency shall make available to OPD its evaluation criteria and evidence 
evaluations were conducted, although all evaluations are to· be confidential between the _ 
Agency's director and the Agency attorney. 

Attorney Training 

The Agency should provide sufficient training to k~ep all attorneys abreast of 
developments in criminal law, procedure, and court rules. 

XL EVALUATION GUIDELINES 

OPD will review Agency caseloads and standards and support stafElattomey ratios for each 
- area of cases. In addition, the Agency's staffing plan may be reviewed by OPD to verifY that 

attorney experience levels ·and placement within t~e salary schedule are reasonable when 
compared to responsibilities or capabilities of the ·attorney. Provided, however, that nothing 
in this section shall. prolnbit assigning an attorney to a program area or position reqUiring less 
experience than that attorney has and paying that attorney at a level on the pay plan that is 
consistent with his/her actual skills and experience, if such placement is teinporary (not to 
exceed twelve (12) consecutive months during the contract period) or for the purposes of 
providing supervision, .leadwork or specific needed skills to a specific category of cases, 
attorneys or to a specific court. Further, nothing in this section shall prolnbit the use of salary 
freezing for persons whose salary previously exceeded the level of their placement within the 
Salary Plan found as Exlnbit XVI. 
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A The following average annual caseloads per attorney have beenused in the 1998 
County Budget development and will be used for the 1999 statu~ quo budget 
development: -

Felony 
County :Misdemeanor 
Seattle :Misdemeanor 
Juvenile 

. Dependency 
ITA 
Contempt of Court 
Drug Court 

150 
450 
380 

330 
180 
410 
225 

·250' 

10452~ 

B. The Seattle-King County Bar Association (SKCBA) Task Force on Indigent Defense 
Services has recommended the following support sta:fflevels .. It is understood that 
£i.mding under this Contract may not fully accommodate these guidelines. 

Secretary 
Caseworker - Felony Division 
Caseworker - Juvenile Division 
Caseworker - Nfisdemeanors 
Mental Health Professional 
Investigator- Felony Division 
Investigator - Juvenile Division 
Investigator - Nfisdemeanors 

One for every four attorneys 
One for every three attorneys 
One f~r ~verY four attorneys 
One for every five attorneys 
One for every agency 
One for every three attorneys 
One for every four attorneys 
One for every five attorneys 

C. The defender agencies may use legal interns. If they are used., they YVill be used in 
accordance with Washington State Admission to Practice Rule #9. 

XII. CORRECTIVE ACTION 

If the County believes that a breach of this Contract has occurred., and if the County believes 
, said breach to warrant corrective action, the following sequential procedure shall apply: 

1 ~ The County will notify the Agency in writin~ of the nature of the breach; 
~. ~ .... 

":;..$'. 

2. The Agency shall respond in writing within three (3) working days of its r~ceipt of such 
noti:ficatio:n, which response shall indicate the steps being taken to correct the specified 
deficiencies, and the proposed completion date for bringing the Contract into 
compliance, which date shall not be more than ten (10) working days from the date of 
the Agency's response; 

3. The County will notify :the Agency in vvriting of the Countis determination as to the 
Sufficiency of the Agency's corrective action plan. The determination of the sUfficiency 
of the Agency's corrective action plan will be at the sole discretion of the County; 
however, the County's determination of the sufficiency of the Agency's corrective 
action plan shall take into consideration the reasonableness of the proposed corrective 
action, in light of the alleged breach. In all cases where corrective action is determined 
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by the' County to be appropriate, the County shall work with the Agency to implement: 
the plan; 

4. In the event that the Agency does not respond within the appropriate time with the 
corrective action plan, or the Agency's corrective action plan is detennined by the 
County to be insufficient, the County may commence termination of this Contract in
whole or in part pursuant to Section xm(A); 

5. In addition, the County may withhold any payment owed the Agency which is directly 
related to the breach of the Contract or prolnoit the Agency from incurring additional 
obligations offunds until the County is satisfied the corrective action has been taken or 
completed; and 

6: Nothing herein shall be deemed to affect or waive any rights the parties may have 
pursuant to Section III (A), and (C). 

xm. TERMINATION AND SUSPENSION 

A The County may tencinatethis Contract in whole orin part upon ten (10) days' written 
notice to the Agency iIi the event: ~ 

1. The Agency substantially breaches any duty, obligation., or service required 
pursuant to this Contract. 

2. The Agency engages in misappropriation offurids or fraudulent disbursement of 
funds. 

3. The duties, obligations, or services herein become impossible, illegal, or not 
feasible.. . : 

Before the County temllnates this Contract pursuant to subsection XllI.A 1., the 
County shall provide the Agency written notice of termination., which notice shall 

. include the reasons for tennination and the effective date of termination. The Agency 
shall have the opportunity to submit a written response to the County within (10) 
working days from the date of the County's .notice. If the Agency elects to submit a 
written response(ihe OPD Administrator viill review the response and make a 
determination within ten (10) days after receipt of the Agency's response. In the event 
the Agency does not concur with the detemllnation., the Agency may request a review 
of the decision by the County Executive. In the event the County Executive reaffirms 
termination., the Contract shall temllnate in ten (10) days from the date of the :final 
decision of the County Executive. If the County Executive does not make a final 
determination within twenty (20) days provided herein, the Contract shall remain in full 
force and effect until such decision is made and communicated to the Agency. Once a 
final determination is made by the County Executive, and if such detenniriation sustains 
the decision of termination., said decision shall become effective ten (10) days from the 
date the final determination is made and communicated to the Agency .. 
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In the event this Contract is tenninated in whole or in part pursuant to Subsection Al 
of the Section xrrr, the Agency shall be liabl~ for damages, including the excess costs 
of the procurement of similar services from another .source unless it is detennined by 
the OPD Administrator that (i) no default actually occurred, or (n) the failure to 
perform was without the Agency's control, fault or negligence: 

B. In the event that for any reason, expected or actual funding from any source, not to.· 
include funding appropriated by the County from County funds, shall be reduced, 
withdrawn, suspended, or otherwise not available, the County may suspend or 
terminate any portion of this Contract which relies on the reduced, withdrawn, 
suspended; or otherwise unavailable funds.' . 

The County will notifY the.Agencyin writing that the specific funding is no longer 
available for all or part of this Contract, and upon receipt of such notice, the Agency 
will be released from performing the services required under the terms of this Contract 
which r~lied upon such funding. The County will be released from contracted liability 
with the Agency for cases not yet assigned pursuant to portions of this Contract for 
which funds have not been received by the County .. 

In. the event that any such termination or Suspension is-required,· the termination or 
suspension of services required to be performed under the terms of this Contract shall 
be limited to such services that directly rely on such funding; the balance of this 
·Contract shall remain in:full force and effect. 

C. In the event of the tennination or suspension oftbis Contract, the Agency shall remit 
any unexpended balance of funds paid for cases assigned and not completed, less the 
amount the County and the Agency agree shall be necessary to deliver services in those 
cases. The OPD Administrator may request the Agency to attempt to withdraw from 
any case assigned and not completed. In the event the Agency does not have sufficient 
·funds to comply with the terms of this Contract, the County shall make every effort, 
within available resources, to assist the Agency. Provided that, should a court require, 
after the Agency has attempted to withdraw, the appearance of counsel from the . 

. '. Agency for any client previously represented by the Agency where such representation 
is no longer the obligation of the Agency pursuant to the terms of this Contract, the 
County will honor payment to the Agency l,1pon judicial verification that continued 
representation iifequiJ,-ed. The amount to be paid to the Agency shall be on the same 
basis as assigned counsel payments. 

D. The Agency reserves the right to tenninate this Contract with cause with thirty (30) 
days written notice should the County substantially breach any duty, obligation or 
service pursuant to this Contract. In the event that the Agency terminates this Contract 
for reasons other than ~use resulting from substarrtial breach of this Contract by the 
County, the Agency shall be liable for damages, including the excess costs of the 
procurement of similar services from another source, unless it is determined by the 
OPD Administrator that (i) no default actually occurred, or (ii) the failure to perform 
was without the Agency's control, fault or ne8ligence. 
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, 
E. In the event that termination is due to misappropriation of funds, non-performance of 

the scope of services, or fiscal mismanagement, the Agency shall return to the County 
those funds, unexpended or misappropriated, which, at the time oftermii1ation, have 
been paid to the Agency by the County. 

F. Otherwise, this Contract shall terminate on the date specified herein, and shallbe 
subject to extension only by mutual agreement of both parties hereto in writing. 

G. Nothing herein' shall be deemed to constitute a waiver by either party of any legal right 
or remedy for -wrongful termination or suspension of the Contract. In the event that 
legal remedies are pursued for wrongful tennination or suspension or for any other 
reason, the nonprevailing party shall be required to reimburse the prevailing party for 
all attorney's fees. 

H. In the event of termination, suspension; or non-renewal of this Contract, all cases not 
required to be completed by the Agency shall be 'returned to the OPD Administrator 
for reassignment. 

ASSIGNMENT/SUBCONTRACTING 
.; 

A The Agency shall not assign or subcontract any portion of this Contract without 
. consent of the County, and it is further agreed that said consent must be sought in 
writing by the Agency not less than five (5) days prior to the date of any proposed 
assignment or sub-contract, provided that this provision shall not apply to short-term 
personal service contracts with individuals to perform work which is under the direct 
supervision and control of the Agency: . Any individuals entering into suc1:;t short-term 
personal service contracts shall meet any experience requirements imposed by any 
terms of this Contract. Short-term contracts shall,include any contract for a tinie 
period less than one (1) year. The County shall be notified if any short-term contracts 

. are renewed,. ext.ended· or repeated at any time throughout the Contract. 

B. "Subcontract" shall mean any agreement between the Agency and a sub-contractor or 
, subcontractors that is based on this Contract; provided that the terms "subcontract" or 

"subcontractors" do not include the purchase of support services that do not directly 
relate to the delivery oflegal services to indigent clients of the Agency. 

d-"i~' . 

C. "Personal Service Contract" shall mean a contract for the provision of professional 
services which includes but is not limited to counseling services, consulting services, 
bookkeeping services, accounting services, social work services, investigator services 
and legal services. 

XV. CHANGES 

Either party may request that the provisions of this Contract be subject to renegotiation. 
After negotiations have occurred, any changes which are mutually agreed upon shall be 
incorporated by written amendments to this Contract. There shall be no oral representations 
or understandings which shall in any way modify or affect this agreement unless said oral 
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XVI 

:~on or understandings are committed to wIitingand become a PlOfR' 45 2· . 
V ~~ 

FUTURE RJNDING CO:MMITMENTS . . 

The County makes no commitments to support and assumes no obligation for future support 
of the activity contracted herein except as expressly set forth in this Contract. 

XVII. HOLD HARMLESS AND rNDE1v.!NIFICATION 

A The County assumes no respoIlSlbility for the payment of any compensation, wages, 
benef~.ts, or taxes to Agency employees or others by reason of the Contract. The 
Agency shall protect, indemnifY, and save harmlesS the County and the State of 
Washington, their officers, agents, and employees from and against any and all claimS, 
costs, and losses whatsoever, ocClII'iin:g or resulting from (1) Agencys failure to pay 
any compensation, wages, benefits or taxes; and (2}the supplying of work, services, 
materials, or supplies by Agency employees or others in connection with the 
performance of this Contract. 

B. The Agency agree~ that it is financially respoIlSlble an4liab1e for and will repay the 
County for any independent County or State audit finding of noncompliance with the 
terms of this contract due to the negligence or intentional acts of the Agency, its 
officers, employees, representatives or .agents. The duty to repay the County shall not 
be diminished or extinguished by the prior termination of the contract pursuant to 
Section II or XllI. 

C. The Agency shall indemnifY and hold harmless the County and its officers, agents, and 
employees, or any of them, from any and all cl~, actions, suits, liability, loss, costs, 
expenses, 3lld. damages of any nature whatsoever, by reason of or arising out of any act 
or omission of the Agency, its officers, agents, and employees, or'any of them, relating 
to or arising out of the performance of this Contract. In the event that any suit based 
upon such a claim, action, loss, or damage is brought against the County, the agency 

. shall defend the same at its sale cost and expense; provided that the County retains the 
right to participate in said suit. If final judgment be rendered against the County, and 
its officers, agents, and employees, or any qfthem,or jointly against the County and 
the Agency and ffieir respective officers, agents, and employees, or any of them, the 
Agency shall satisfy the same. 

The County shall indemnifY and hold hannIess the Agency and its officers, agents, and 
employees, or any of them, from any and all claims, actions, suits, liability, loss, costs, 
exp~es, and damages of any nature whatsoever, by reason of or arising out of any 
action or omission of the County, its officers, agents, and employees, or any of them, 
relating or arising out of the performance of this Contract. In the event that any suit 
based upon Stlch a claim, action, loss, or damage is brought against the Agency, the 
County shall defend the same at its sole cost and expense and iffinaljudgment be 

. rendered against the Agency and the County and their respective officers, agents, and 
employees, or any of them, the County shall satisfy the same. 
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D. Without limiting the Agencys indemnification, it is agreed that the Agency shall 
.maintain in force, at all times during the perfqrrnance of this Contract, a policy or 
pOlicies of insurance covering its operation. 

98/99 Agency Contract 

1. GeneraI.Liability Insurance 

The Agency shall maintain continuously public liability insurance with limits of 
liability not less than: $250,000 each person, personal injury, $500,000 each 
occurrence, property damage, liability, or a combined single limit of $500,000 each 
occurrence, personal injury and/or property damage liability. 

Such insurance shall include King County as an additional insured and shall not be 
-reduced or canceled without thirty (30) days' prior written notice to the Cotmty. 
The Agency shall provide a certificate of insurance or, upon written request of the 
County, a duplicate of the policy as evidence of insurance protection. 

2. Professional Liability Insurance 

The Agency shall maintain or ensure that its professional employees or contractors 
maintain professional liability insurance for any ane! all acts which occur during the 
course of their employment with the Agency for representation of clients pursuant 
to this agreement in the event the service delivered pursuant to this Contract, either 
directly or indirectly, involve providing professional sernces. 

For purposes of this Contract, professional services shall mean any services 
provided by a licensed professional. 

Such professional liability insurance shall be maintained in an amount not less than 
$1,000,000 combined single limit per claim/aggregate. The Agency further agrees 
that it shall have sole and full responsibility for the payment of any funds where 

. . . 

such payments are occasioned by the professional negligence of its professional 
employees and where such payments are not covered by any professional liability 
insurance to include but not be limited to the amount of the deductJ.ble under the 
insurance policy. Provided that the Agency shall not be required to make any 
payments for professional liability; if su~h liability is occasioned by the sole 
negligence orthe County. Provided Mer, that the Agency shall not be required 
to make payments other than its judicially. detennined percentage, for any 
professional liability where such payments are required as a result of a 
detennination of a court of competent jurisdiction that the payments are the result 
of the comparative negligence of the County. 

Such insurance shall not be reduced or canceled without thirty (30) days' prior 
written notice to the County. The Agency shall provide certificates of insurance or, 
upon written request of the County, duplicates of the policies as evidence of 
insurance protection. 

5:01 PM-12/19/97 
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3. Automobile Insurance 10452. 
The Agency, which term shall include but is not limited to any employee, agent, 
subcontractor or designee of the Agency, shall maintain in force at all times during 
the perfonnance.ofthis contract, a policy or policies of insurance covering any 
automobiles owned, leased, hired, borrowed or used by the Agency to transport 
clients of the Agency. 

In the event that services perfoimed pursuant to this Contract involve 
. transportation of clients, coverage shall beat least as broad asInsurance Services 
fonn number CAOOOI (Ed. 12-90), covering Business Auto Coverage code 1 "any 
auto", or the appropriate coverage ·provided by symbols 2, 7, 8, or 9. 

Such insurance policy or policies shall specifically name King County as an 
additional insured. Said insurance coverage shall be primary insurance with respect 
to King County, and any insurance, regardless of the form, maintained by King 
County shall be excess of any insurance coverage which the Agency is required to 
maintain pursuant to this ·contract . 

Automobile liability as s.tated herein shall be m~ed at $500,000 combined 
single limit per ac·cident for bodily injury and property damage. . 

4.· . Workers' Compensation 

The Agency shall maintain Workers~ Compensation coverage as required by the 
Industrial Insurance Act of the S~te of Washington. 

The policy or policies of insurance shall not place any limitation on the protections 
afforded King County as an additional insured ·and the policy shall require thirty 
(30) days' notice to King County in the event of reduction of coverage, voiding of 
coverage, cance~ation of coverage, or nonrenewal. of coverage. 

The Agency shall provide a certificate of insurance or, upon written request of the 
County, a certified copy of the policy as evidence of insurance protection. 

Any policy or-policies of insurance are to be placed with insurers with a Best's 
rating of no less than A VIT. No policy or policies of insurance under. this section 
may be changed in any manner without thirty (30) days' prior written notice to the 

. . 

County. The Agency shall provide a certificate of insurance or, upon request of the 
County, a certified copy of the policy as evidence of insurance protection. 

Any deductible and/or self-insured retention shall not apply to the Agency's liability 
to the County and shall be the sale responstbility of the Agency. 

XVIII. BOARD OF DIRECTORS 

The Agency shall have a Board of Directors, a majority of whom must be neither staff 
. members nor relatives of staff members or directors of the Agency. The Agency· shall provide 
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OPD with the names, addresses, and professions of members of the BO?Td of Directors and a' 
copy of th~- by-laws. The Agency shall provide'OPD with timely notification of changes in 
membership, and by-laws. ' 

XIX. REPORTS 

All such reports as are required under the terms of this Contract shall be submitted to OPD 
within the time limits for each report as delineated in ~xbibit VI. 

A Position Salary ProfIle: The Agency shall submit to OPD on the last working day in 
January and by the 15th day of the first month of each-quarter, a profile ofF~-Time 
Equivalent (FIE) positions for both legal and support staff distnouted by prograrp. 
area. The report will designate the name and salary for each PTE in the format 
prescnoed in Exlnoit X. OPD will release this infonnation only as provided by law. 

B. Bar Complaints: The Agency will immediately notifY the OPD Administrator in 
writing when it b,ecomes aware of any complaint lodged against one of its attorneys 
with the Washington State Bar Association which has resulted in either reprimand, 
silspension, or disbarment for .any attorney who is a member of the staff or working for 
the Agency on short-tenn personal service contract. " 

C. Caseload Reports: The Agency will report monthly closed case reports to the OPD 
Administrator via electronic data transfer. 

D. Expenditure Reports: Within twenty (20) days of the last day of each calendar 
mon~ the Agency will qertifY to OPD a monthly report of the prior month's 
expenditures for each type of case handled, on a fonn to be provided by OPD. 
Expenditure reporting shall be on a modified accruar basis. 

, ' 

E. Annual Attorney EvaIuation Report: The Agency shall submit to OPD a summary 
report of the armual attorney perfonnance evaluations as specified in Section X.C. 

,F..- 'Annual Subcontract Attorney_Use Report: If the Agency uses any subcontract 
attorneys, the Agency shall submit to OPD a summary report, 

G. F allure to submit:fequired reports may be cbnsidered a breach of this contract and may 
result in the county withholding payment until the required reports are submitted 
and/or invocation of the corrective action procedures in Section XII. 

XX. RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY 

The managing director of the Agency shall be an attorney licensed to practice law in the State 
of Washington. The managing director of the Agency shall be ultimately reS:poTISlble for 
receiving or depositing fimds into program accounts or issuing financial documents, checks, 
or other instruments of payment for program costs provided pursuant to this Contract. 

98/99 Agency Contract 5:01 PM· 11.119/97 

16 



" 

XXI. NONDISCRIMINATION 

A 
General . . - 10452' ~ 
1. During the perfonnance of this Contract, neither th~ Agency nor any party . .. ~ 

. subcontracting under the authority of this Contract shall discriminate on the basis .. 
of race, color, sex, religion, national origin, creed, marital status, age, or the 

. presence of any sensory, mental, or physical handicap in employment or application 
for employment or in the administration or delivery of services or any other benefit 
under this agreement. 

The Agency shall comply fully with all applicable fed~ state, and local laws,. 
ordinances, executive orders, and regulations which prolnbit such discrimination; . 
. These laws include, but are not limited to, RCW 49.60, Titles VI and VII of the 
Civil Rights Law of 1964, Section 504 of the Rehabilitation Act of 1973, Executive. 
Order 11246 issued by the President of the United States, and Executive Order 

. 200 1-R issued by the County Executive: 

2. The Agency shall consult and cooperate fully with King County, the Washington 
State Human Rights Commission, and the Equal E!TIployment Opportunity 
Commission, and other appropriate federal, state, and local agencies in ensuring its 
full compliance with the laws against discrimination. 

3. In the eyent of noncompliance by the Agency with any of the non-discrimination 
provisions of this Contract, the County shall have the right, at its option, to cancel 
the Contract, in whole or in part. If the Contract is C3:llceled after partial . 
performance, the County shall be obligated to pay the fair market value or the 
Contract price, whichever is lower, for goods or services which would have been 
received and approved by the County. : 

B. EI,Ilployment 

'1. During the perfonnance of this Contract, neither the Contractor nor any party 
subcontracting under the authority of this Contract shall engage in unfair 
employment practices. It is an unfaif e~ployment practice for any: 

. :;j~.r.' • 

a) employer or labor organization to discriminate against any person with respect 
to referral, hiring, tenure, promotion, terms, conditions, wages or other 
privileges of employment;' . 

b) employment agency or labor organization to discriminate against any person 
with respect to membership rights and privileges, admission to or participation 
in any guidance program, apprenticeship training program, or other· 
occupational training program; . 

c) employer, employment agency, or labor organization to print, circulate, or 
cause to be printed, published or circulated, any statement, advertisement, or 
publication relating to employnient or membership, or to use any fonn of 
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application therefore, which indicates any discrimination unless based upon a 
bona fide occupation qualificatioIJ.; 

d) employment agency to discriminate against any person with respect to any 
reference for employment or assigmnent to a particular job classification; 

e) employer, employment agency.or a labor organization to retaliate against any 
person because this person has opposed any practice forbidden by this chapter 
or because that person has made a charge, testified or assisted in any marmer in 
any investigation, proceeding or hearing initiated under the provisions of King 
County Code, Chapter 12.18; . 

t) publisher, finn, corpo,:ation, organization or association printing, publishing or 
circulating any newspaper, magazine or other written publication to print or 
cause to be printed or circulated any advertisement with lmowledge that the 
same is in violation ofKC.C. 12.18.030 C., or to segregate and separately 
designate advertisements as applying only to men and women unless such 
discrimination is reasonably necessary to the norIDal operation of the particular 
business, enterprise or employment, unless based upon a bona fide 
occupational qualification;, ." 

g) employer to problbit any person from speaking in a language other than English 
in the workplace unless: . 

1. the employer can show that requiring that einployees speak English at 
certain times is justified by business necessity, and 

2. the employer informs employees of the requirement and the consequences 
of violating the rule. . ' 

If the Contractor engaged in unfair employment practices as defined above, 
remedies as set forth in King County Code 12.18, shall be applied. 

_ C. Prograrri Services 

The Agency, or lIDy subcontracting authority under this agreement, agrees not to 
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the 
presence of any sensory, mental, or physical handicap, in the access to, or in the 
provision and administration ot: any program or activity under this Contract. 

"Discrimination" includes (a) denial of services or benefits, (b) segregated, separate, or 
different treatment or benefits, ( c) utilization of administrative criteria or methods that 
have the effect of discriminatory treatment. This obligation includes taking affirmative' 
steps to make programs and services available and accessible to the handicapped. 
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D. Affinnative Action Reporting 10452 .. 

E. 

1. The Agency. entering into a contract or aWeement with King County ~alued at 
$5,000 or more shall submit to the County Executive a toW personnel inventory 
emploYment profile providing'miriority, female, and handicap employment data. 

The Agency shall'complete the employment profile form provided by the County 
and attach the completed form to this Contract. 

2. The Agency'entering into a contract with King County for more than'$10,000, or 
which in the aggregate results in more than $10,000, shall submit an affidavit of 
compliance in the form provided by the County, ,demonstrating commitment to 
comply with the provisions of King County Code 12.16. The Agency must adhere 
to all provisions of the above-referenced section of the code, not so stated above, if 
applicable. ' " , 

The Agency shall complete the ' affidavit of conipliance provid~d by the County and 
. attach the original notarized completed form to this Contract. If this Contract 

continues for longer than one year, a new affidavit "Will be submitted at the , 
heginning of each year. .$ 

3. The Agency "Will prepare and submit to the County thirty (30) days after signing 
this Contract a self-evaluation report of its ability to provide program and services 
to the handicapped, as mandated under Section 504 of the Rehabilitation Act of 
1973. The Agency will prepare a plan for the structural and/or progranunatic' 
changes necessary at its premises for compliance 'With Section 504. 

If the Agency has previously submitted this self-evaluation report to the County, it 
is exempt from filing a report for this contractUal year, provided it is at the same 
location. The Agency will sign a waiyer statement provided by the County 
indicating continued efforts to comply with Sections 503 and 504 of the 1973 
Rehabilitation Act, as amended, and attach the completed form to this Contract. 

4. The Agency will complete all reports and forms provided by the CountY and will 
, otherwise cooperate :fully with the County in monitoring and assisting the Agency 

, " in providing"ndndiscriminating progranls. 

Minority/Women's Businesses 

The provision of King County Code (KCC) 4.18 with regard to minority and women's 
business enterprise (MIWB) subcontracting requirements are waived for this Contract. 

The Agency hereby agrees to establish a goal of subcontracting one percent (1 %) of 
the value of this Contract to WWB :firms as defined in KCC 4.18, 

In order to insure that affirmative efforts have been made to subcontract a goal of at 
, least one percent (1 %) of each AgencYs contract to qualifying N1IWB as defined in 

KCC 4.18, the following procedures will be implemented. 
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1. The following expenditure categories frqm Exhibit \'II of the 1998-1999 contract 
will be considered as categories which can be subcontracted: 

a. General office supplies; . 
b. Furniture, equipment, repairs and maintenance; 
c. Computer supplies; 
d.· Printing; 
e. Janitorial services (ifnot included in lease); 
f. M~ssenger service; 
g. MIlor equipment; 

. h. Health and office insurance; 
i. . Capital purchases; . 
j. Equipment lease/payments; 
k. Legal professional services; 

'1. Accounting services; and . 
m. Other professional services .. 

2. The Agency will contact at least three vendors, at least on~ of whom shall be a 
qualifYing N.fIWB if they are available for any new.;contracts, purchase orders or 
purchases in excess of$500. If the purchase is to be made from a qua.li:fYing 
:MIWB, no other contacts need be made for the purchase. Existing contracts, 
purchases or purchase orders are not affected. If qua1.i.fYing M'W8's have been 
rejected because their price was at least five percent (5%) greater than that of non
N.fIWB's, the Agency need not contact that MWB for re-orders of the same items . 
within ninety (90) days. 

The Agency will note the name of the company, the person contacted, their 
telephone number, whether it is a qualifYingMIWB, the item(s) and quantity to be 
ordered, and the price quote from each company on the "Tabulation of Bids" fonn, 
attached as Exhibit XI. The final vendor will be noted. These reports will be 
submitted to OPD on a m<;mthly basis. A yearly Final Affidavit of Amounts Paid, 
attached as Exlnbit XVIII, will be submitted as scheduled in Exhibit VI. 

F. Subcontract and Purchases 
~ 4". 

,; ..... 

The Agency will include this Section XXI in every subcontract or purchase order for 
services which are the subject matter of this Contract. 

XXIT. CONFLICT OF INTEREST 

A Interest of Members of County and Agency 

No officer, employee, or agent of the County, State of Washington, or the United State 
Government, who exercises any.functions or responslbility in connection with the 
planning and implementation of the program funded herein shall have any personal 
financial interest,' direct or indirect, in this Contract, and the Agency shall take . 
appropria~e steps to assure compliance. The Agency covenants that in the performance 
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B. 

of this Contract, it will abide by the provisions of the King County Ordinance No. 9704 
as it exists or is hereinafter amended. 

Interests of Agency Directors, Board Directors and Employees 1 0 452 -
Th~ following costs shall be disallowed and shall be considered a conflict of interest .. . 
without prior disclosure and approval·by the Aclministiator ofOPD: . 

1. The employment of an individual, either as an employee of the Agency or as an 
independent consultant, who is either: (a) related to an agency director, or member 
of the Board of Directors; (b) employed bya corporation owned by an agency 
director or member of the· Board of Directors, or relative of an agency director or 
member of the Board of Directors. This 'provisions sball not apply when the ~otal 
salary to be p'aid to the individual pursuant to' his employment agreement or 
employment contract would be less thari $500 per annum 

, '2. The acquisition or rental of real and! or personal property owned or rented by 
either: (a) an Agency officer, (b) an Agency director. ( c) an individual related to an 
Agency officer or Ag~cy director, or '( d) a corporation owned by the Agency, an 
Agency director, an Agency officer, or relative of an Agency officer or director. 

, ~ '. 

XXIII. DISBURSBv1ENT POLICIES 

The funds provided by the County to the Agency pursuant to the tenns of this Contract are 
for all expenses which are directly and legitimately related to the perfonnance of the 
provisions of this Contract. 

XXIV. POLmCAL ACTIVITY PROHIBITED 

None of the funds, materials, property, or services provided directly or indirectly under this 
Contract shall be used in the'perfonnance of this Contract for any partisan political activity or 
to further the election or defeat of any candidate for public office. 

XXV. _NOTICES 

Whenever this ContraG1f provides for notice to be' provided by one party to another, such 
notice shall be: 

1. In writing; and 

2. Directed to the ChiefExecuti.ve Officer of the Agency and the director/manager of the ' 
'County department/division specified on page one (1) oftbis Contract. 

Any time which a party must take some action shall be computed from the date the notice is 
received by said party. 
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XX"VI. RESERVES AND PREPAYMENTS 

Reserves at December 31 st, 1998 and 1999, shall be the balance in the current fund 
excluding long term assets and liabilities. At a minimum, reserves shall be maintained for the 
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies. 
Reserves may also be maintained for other revenues and salary increases. Guidelines for. 
maintenance of reserves are given below: 

1. Cash Flow N eeds- Funds which represent planned expenditure during the subsequent 
contract year. 

2. Capital Replacement - An amount equal to depreciation of assets as stated in the 
AgencYs most recent financial statements, and an amount ~al to the additional funds 
required above depreciation to replace existing capital items. 

3. Additional CapitaI Needs - An amount equal to funds required for purchase of new, 
or replacement items.' 

4. Contingency - set asides for anticipated costs which do not fall into categories 1, or 2, 
or3. 

5. 

.. 
Unanticipated Contingency - set aside for unanticipated needs equal to two percent. 
(2%) of contract value in the subsequent year for contracts of two million dollars . 
($2,000,000) or more; equal to five percent (5%) on contract value for contracts less 
than two ~on dollars ($2,000,000). 

6. Deferred Revenue - An amount equal to the Agencys deferred revenue. Deferred 
revenue will be recognized at the end of the accounting period. The amount shall be 
computed using the schedule developed by OPD and the Agency (Exlubit XIX), 
subject to the definition in Section Vill.B. 

7. . Other Revenues - An.amount equal to balances from other revenue sources other than 
. this Contract or any contract entered into between the County and the Agency 
subsequent to December 31, 1983. This amount shall be established in the annual 
financial ·statements. 

d';~' 

XXVIL ATTORNEYS FEES 

In the event that either party pursues legal remedies, for any reason, under this agreement, 
the non-prevailing party shan. reimburse costs and attorneys' fees of the preVailing party. 

~. RECYCLEDPRODUCTPROCURENmNT 

The Agency shall have submitted to the County the Statement of Recycled Paper 
Compliance, attached as Exhibit XVII, prior to January 1, 1998. . 
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xxrx. THE PARTIES' ENTIRE CONTRACTIW AIVER OF DEFAULT 10452 .. 
The parties agree that this Contract is the complete expression of the terms hereto and any 
oral representations of understanding not incorporated herein are excluded. Both parties 
recognize that time is of the ess~ce in the performance of the provisions of this Co~act. 

Waiver of any default. shall.not be deemed to be a waiver of any subsequent default. Waiver 
·orbreach of any provision of this Contract srui.II not be deemed to bea waiver of any other 
subsequent breach and shall not be construed to be a modification of the terms of this 
agreement unless stated to be such through written approval by the County, which shall be 

. attached to the original Contract . 

XXX· DEFINITTONS 

Except where specifically defined within the body of this Contract, all terms in this Contract 
shall have their usual and ordinary meaning. 

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day and year:first 
. 'hereinabove written. 

COUNfY: 

FOR 
Signature - King County Executive . 

Name 

Title 

. Date 

Approved as to F o:rm: 

:~ . 
.:::;O,zo. 

SPECIAL DEPU1Y PROSECUTOR 
Deputy Prosecuting Attorney 
for 
NORNr MALENG 
King County Prosecuting Attorney 

Date ". 

98/99 ~cy Cootr:1ct 
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, 

David Compton 
Name 

Executive Director 
Title 

December 30, 1997 

Date 
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EXIDBIT I 

Scope of Services' 
SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS 

A. Services Required 

The services required in the 1998 portion of this Contract are defined for all program areas except King County 
misdemeanors as follows: Public defense attorney services for the completion of 1998 cases assigned plus or 
minus the annual variancepercemage for each program area. In no event will case assignments exceed the 
quarterly variance in any given quarter. Quarterly estimates are provided for planning purposes only. 

This Contract is intended to provide compensation to the Agency for the services of a particular number of 
attorney and staff members .. It is understood that the number of attorneys required is dependent upon several 
different factors. Two of the most significant factors are, (1) the number of cases an individual attorney may be 
expected to maD.age per year, and (2) the courts' various calendar requirements and workday requirements. 

The payment section of this contract is based upon the number of cases an attorney may be expected to manage 
as stated in Section XLA and upon the courts' calendars and work schedules as they existed at the time the 1993 
King County Budget was adopted (excluding any "experimental" calendars). The Agency's requirement for the 
delivery of services is, to that extent, defined by those factors. .. 

Any requests by the ,?ourts for additional attorney FIE's due to changes in calendars or work schedules will_be 
nego~ted separately by the agency and OPD and such additional services shall only be required when :fundirig 

. has been approved by the County, and payment arranged by contract modification. Further limitations as to 
particular programs are stated below. 

The services required by the 1998 portion of this Contract for King County District Courts are based on the 
availability of an FTE attorney to handle each 450 cases assigned to the Agency within the following limits: 

a) pecember 1993, State criminal calendars are assumed to·define the time commitments of the Agency's 
attorneys, except for the District Court Presiding calendar. 

b) Significant changes in court calendars, primarily the need to staff additional courtrooms at the same time as 
those on the December, 1997 schedule, shall not be· considered the Agency's responsibility within the terms 
of this Contract unless the addition of said calendars can be accommodated by Agency attorneys assigned . 
to the court within the equivalent offour (4) workdays of in-court service for clients and one(l) workday 
of "out-of-court" or "in office" service for clients each w"eek. . . 

The services required by the 1998 portion of this Contract for Seattle Municipal Court are based on the 
availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be 
responsible for more than two night in-custody calendars and four out-of.custody night calendars per week, 
e~~~t as provi4~d in Exhibits 1.5 through 1.7. 

B. Quarterly Variance Percentages 

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case 
assignments for all agencies for each quarter of the year. The total 1998 estimated cases are shown 
below .. Quarterly caseload estimates are provided for planning p~rposes. Felony fraud and aggravated 
homicide cases are included as felonies. 
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-', if) 4' 5' '1.~ ~{VJ- .. ~'l 
• Should the projected percent of total caseload distribution in the Felony or Seattle Municipal Court case 

categories be greater than ten percent (10%) of the Agency's contracted distribution percentage, the 
Agency shall not have to take more than one month plus the one-third quarterly variance number of cases 
each month. It is understood that the Agency need not accept more than the annual contracted caseload 
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseloadat 
least one (1) month prior to the beginning of each calendar quarter and shall make available, upon 
request, the data and rationale which forms the basis of such estimate(s). 

Case 1998 Total Agency's Quarterly Yearly 
Category Agency Annual % Variance Variance 

Caseload of Total .Perc~nt Percent 
atKCCF OPD 

Caseload 1st Qtr 2nd Qtr 3rd Qtr 4th Otr TOTAL 
Felony* 978 21.6% 7.5% 2.5% 251 229 249 249 978 
JuvOff 2,744 33.0% 10.0% 5.0% 656 ·687 685 716 2,744 
KC Misd 1,721 19.9% 10.0% 5.0% 458 430 438 395 1,721 
Dep. 1,299 60.0% 10.0% 5.0% 338 313 299 349 1,299 
COC 1,002 100.0% 10.0% 5.0% 225 213 339 225 1,002 

- __________ L..--- .~--_I..-.---- _L-..~----

Case 1998 Total Agency's Quarterly Yearly 
Category Agency Annual % Variance Variance ' , 

Caseload of Total Percent Percent 
'atRJC OPD -

Caseload 1st Qtr' 2nd Qtr 3rd Qtr 4th Qtr TOTAL 

Felony* 918 7.5% '2.5% 236 215 234 ' 233 918 
Dep. 755 10.0% ,5.0% 196 182 174 203 755 
COC 354 10.0% 5.0% 80 75 _120~ 79 ~154 __ 

- ----- -.--- -------

*F elony ca.seload includes complex litigation credits 

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King 
County-Council a contract between the parties by March i5, 1998; specifying the payment to be made to 
the Agency'Jor 1998, the Agency has no 'obligation to accept any new Cases from the County above the 
monthly and quarterly caseload ceilings in the attached documents for 1998 or the previous year, whichever 
is lower. 

: -~. 

The parties anticipate that they will enter negotiation to deliver indigent defense services for the 1998-2000 
period. In the event the parties do reach agreement to provide services in 1998, and the Agency accepts 
case assignments for the County in 1998, and in the event that the County Executive does not sign and 
forward a contract to the Metropolitan King County Council by March 15, 1998, the Agency has no 
obligation to accept any new additional cases from the County afterMarch 15, 1998, above the 1998 
contracted levels. 

c. King County Misdemeanor Program 

OPD shall assign the Agency cases in the following district courts: Bellevue, Issaquah, Northeast, Seattle, and 
conflict cases in Aukeen, Federal Way, Renton and Southwest. 
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D. Requests for Supplemental Funding or Contract Modifications 

If services in addition to this Contract are required due to unexpected increases in armual caseload(s), OPD shall 
seek supplemental funding: 

1) First, within the Agency's own budget . 

. 2) Second, within other areas of caseload funding in OPD budget. 

3) Third, as appropriate, (1) within the Crisis and Commitment Services budget and from the State of 
Washington for Involuntary Commitment Act cases; or (2) from the Seattle Office of Management a.Il:d 
Budget and the City Council for the Seattle Municipal Court. ' 

4) Fourth, from unappropriated current expense fund revenues from the County Executive and the County 
Council. 

Any request for supplemental :fi.inding shall be based on an estimate of actual costs required to handle ~ proposed 
revised caseload for the remaining time within the Contract year. It shall include a review of the full Agency 
budget,. not just the program area( s)" where there are caseload excesses. ' 

Inunediately following the :first two months in any quarter, OPD shall ev3.1uate the number of cases assigned to 
the Agency during that time and project the number of expected cases for the quarter. If the projection for any 

. program area indicates that the Agency will, for that quarter, receiv~ a number of cases equ~ to or greater than 
, the contract estimate plus the quarterly variance for that quarter, then OPD shall consider that :finding as a -

request for supplemental funding from the Agency. 

Further the Agency may submit for OPD's consideration a request for supplemental funding when the Agency 
:finds that funding in the Contract is no longer adequate to provide the services required by the Contract. A 
request to modify the Contract shall be based on an estimate of actual costs necessary to fund the cost of services 
required and shall reference the entire Agency budget to demonstrate the claimed lack of funding. OPD shall 
respond to such request within thirty (30) days of regeipt, or within thirty (30) days after OPD has made a :finding 
following the :first two months in any quarter that the projection for any program area indicates that the Agency 
will, for that quarter, receive a number of cases greater than the Contract estimate plus quarterly variance for that 
quarter. ShoUld'such supplemental funding not be approved, OPD shall notify the Agency within thirty (30) days 
the :finding of the request that the supplemental funds shall not be available. Upon such notification the Agency 
shall not be obligated to accept cru?es for the following quarter(s) beyond the contracted quarterly estimate plus 
the yearly variance percentage applied to the relevant quarter(s). If at any time after such request supplemental 
funding sufficient to meet the cost of the additional full time equiValency (FTE) staff required for the increased 
cases shall be made available, the Agency shall be required'to accept cases in accordance with the original 
quarterly variance schedule. 

When year-end projected caseload is less than the estimate by more than the yearly variance percentage, OPD 
shall request a modification proposal from the Agency. Such a modification proposal shall be based on an 
estimate of cost reductions made possible by the reduced caseload for the remaining time within the contract 
year. It shall include a review of the full Agency budget, not just the program area( s) where there are caseload 
underruns. Funds may be sought by OPD through contract modification, if warranted. Funds obtained in this 
marmer shall be used by OPD in meeting caseload needs throughout the Contract period or shall be returned to 
the appropriate funding authority, if required. 
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10452., 
Juvenile Homicide: Provided that no Agency shall be required to accept andlor have open homicide casesund"er . 
the jurisdiction of the Juvenile Court in excess of one-half the total munber of FIE contracted for that division, at 
any given time. No limit is placed on the total number ofhomicldes an Agency may be required to handle in the 
contracted year. A case is no longer open after completion of the trial, unless the Agency can present facts that 
suggest that the pending disposition is unusual. 

E. Complex Litigation 

The Agency shall be responsible for representing defendants in complex litigation cases. Complex litigation cases 
are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed by the Fraud Unit 
of the King County Prosecuting Attorney's Office where the estimated attorney hours necessary exceeds one 
hundred seventy (170) hours. Aggravated homicide cases are considered capital cases until such time as decision 
is made by the Prosecuting Attorney not tome a notice of intention to seek death. 

Complex litigation cases are "pending" until completion of the guilty phase and penalty phase of the ~al, or entry 
of a guilty plea Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting 
additional complex litigation cases. Payment for post-conviction, pre-judgment representation shall be 
negotiated. 

Typically, complex litigation cases occupy the:full time of either one (1) or two (2) attorneys prior to completion, 
as follows: " 

Capital Cases: 

Aggravated Homicide: 

Felony Fraud: 

F:rye Hearing Cases: 

Exhibit I - SCRAP 

2 FTE attorneys; 25 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case credits per month. If defense 
prevails at the hearing and .the trial begins more than two weeks after the 
hearing, the Agency shall cease to receive 12.5 credits per month immediately 
after the hearing. Further credits shall be assigned as follows: one (1) credit 
for the first one hundred (100) attorney hours following the hearing, and one
half (1/2) credit for each twenty-five (25) attorney hours over 100 hours. 

If the Agency has prior to, during, or after 1998 been assigned two (2) Frye 
hearing cases· involving substantially the same issue, the Agency is presumed to 
have sufficient attorney personnel with necessary expertise to handle such cases 
without requiring an attorney's:full time commitment. Such cases shall be 
assigned as one (1) felony credit and extra credits as specified mExhibit ill 
Case Credit Application Schedule, Case Credits, Felony. 

If the Agency establishes for a compelling reason that it cannot reasonably 
accept such a case as a single felony credit, and OPD nevertheless desires to 
make such assignment to the Agency, it shall be made in the manner established 
in Exhibit ill Other Circumstances, New Statutory Mandates. 
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The Agency shall designate two (2) attorneys of a Senior Public Defense I level or above, or the equivalent of 
one (1) full-time FTE Senior I and one (1) full-time FTE Defender IV, and one (1) full-time FTE investigator to 
handle complex litigation cases. . 

Each complex case shall. have one (1) FTE Senior Public Defense I level or above, or the equivalent of one half-" 
time (.5) FIE Senior I and one half-time (.5) FTE Defender IV and one half-time (.5) FTE investigator assigned. 

" The Agency shall accept all complex litigation cases as assigned by OPD subject to the following: 

OPD shall not assign further complex litigation cases while ·the Agency has a pending assigned complex 
litigation case. 

In the event the designated attorney is not occupied -With a complex litigation case, OPD may assign other 
felony cases up to 12.5 per month. 

Once a complex litigation case has proceeded for two (2) months, OPD may request a review of the case, 
inCluding, but not limited to credits, agency attorney and staff hours and related expenditures, and expected 
duration. " Such review may result in redetern:llnation of the case credits in the future. 

'Shotdd asecond attorney be required for a capital case pursuant to the case definitions cited above, ·OPD will 
credit tb:e Agency With the equivalent of 12.5 case credits per month if t11e Agency's current case assignments are 
less than 97.5% of the contracted case assignments. If current case assignments are greater than 97.5% of the 
contracted case assignments, OPD will reimbUrse the Agency at the rate of$9,627 per month. . 

F. Sexual Predator Cases 

The Agency shall be paid by OPD from funds provided by the State of Washington for cases filed under RCW 
71.09 and assigned to the Agency by the County at a comparablerate consistent with WAC 275 for 1998. 
Agency costs shall be based on submission of regular monthly expenditure reports as required by this Contract 
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each 
attorney working on the .case during the month. OPD shall submit to the State of Washington a billing including 
the information provided by the Agency within ten (10) days of receipt of the Agency billing. OPD shall remit 
funds receiy,ed from the State of Washington to the Agency within ten (10) days of receipt. Payment to the" " 
Agency shall be ·made subject to such other conditions as may be stated in any interagency agreement between 
the County and the State ofWasltington Department of Social and Health Services from the effective date of 
SblciI-agreernent, and shall be incorpOrated into this Contract by Written amendment as necessary. Payment is 
dependent. upon expenditure authority from the Metropolitan King County Council and Executive. 
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EXHIBIT II 1045211 
Payment Schedule 

SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS 

This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 1998 to December 31, 
1998. In 199.8, the Agency shall be paid the following monthly amounts for cases and special services. 

Program Area 

Felony, including the following services: 
F elony Arraignrhent~ Felony Preliminary 
Appearance Calendar, SRA In-Custody 
Modification Calendar, Individual Felony 
CaSe Pursuant to Exh. I(E) 

King County :Misdemeanor 

Juvenile, including the following services: 
Juvenile First Appearance Calendar 
and Juvenile Attorney of the Day 

Contempt of Court 

Dependency, including Dependency 
Calendar: 

TOTAL 

Exhibit II - SCRAP 

:~. 

Monthly Pavrnent 12 Month Total 

$151,209 . $1,814,510 

48,275 579,299 

90,187 1,082,249 
.; 

. 42,494 509,922 

125,203 1,502,433 

$457.368 $5,488.414 
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Case Credits 

FelonY 
One completed case 

A case that exceeds 100 
attorney hours 

Multiple count cases 

AttylDay or substantial 
advice 

AttylDay or substantial 
advice in the King County 
Detention Facility 

Probation or other reviews 

Assignment for sentencing 
only 

Assignment for Motion to 
Withdraw Guilty Plea or a 
Motion for New Trial based 
on a claim of ineffective 
assistance of ~ourisel 

Homicide 

Misdemeanor 
One completed case 

Fleview, resentencing 
or other hearing 

One Seattle Municipal Court 
probation hearing 

Misdemeanor Appeal 

Misdemeanor Writ 

Exhibit III 

EXillBIT III 

Case Credit Application Schedule 

;.$". 

F or purposes of payment under this Contract, the following application 
of case credits shall apply: . . 

1 case credit 

1/2 case credit for each 25 hour increment over 100 hours. 

1/4 case credit for each count beyond four; does not apply to felony 
fraud cases. 

1/1 0 case credit 

2/10 case credit 4 

1/3 case credit 

Felony cases assigned for purposes of sentencing or 
resentencing orily shall be assigned at 30% of a felony case credit: 

1 case credit 

2 case credits 

1 case credit 

1 case credit 

0.6 case credit 

4 case credits 

3 case credits 
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Juvenile Offender 
One completed case 

Decline hearing 

A case that eXceeds 
4~ attorney hours 

Reviews or Hearings 

Attorney of the Day or 
substantial advice 

TruanCy 
One initial and two 
review hearings 

Review or other hearing 

Child in Need of Services 
(including At-Risk Youth) 

One completed case 

. Review or other hearing 

Juvenile Dependency 
A dependency case, per 
Exhibit V.2.i 

Dependency review per 
ExhibitV?j 

,- . 

DependencJ:: trial per 
Exhibit V.2.k(l) 

Termination trial per 
Exhibit V.2.k(2) 

Attorney of the Day or 
substantial advice 

Civil Contempt 
From initial assignment up to 
and including three contempt 
hearings 

Other CircilIIlsi:ances 

Exhibit III 

1 case credit 10452. 
1 case credit 

1/2 case credit for each 15 hour increment over 40 hours 

1/3 case credit 

lila case credit 

. 1.4 dependency case credits 

0.33 dependency case credit 

,; 

1 juve~e offender, case credit 

1/3 juvenile offender case credit 

1 case credit 

2/5 case credit 

1/2 case credit 

:~. 

1 case credit 

1/10 case credit 

1 case credit 
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Partial, credits 

New statutory mandates 

Aggravated Murder First 
Degree/Capital Punishment 
cases 

Felony Fraud cases 

Credit for caSes where the 
Agency withdraws due to a 
conflict of interest 

Exhibit III 

:..F. 

. ~ 

Partial credits shall be assigned according to the terms of this Exhibit or 
as further determined by the Agency and the Office of Public Defense. 

Case types not contemplated by this Contract arising from legislation 
with effective dates after November 1, 1993, shall be assigned by ¢e 
OPD administrator and accepted by the Agency subject to agreement 
on the credit to be given within available resources. 

Aggravated murder and capital punishment cases not 
included in the complex litigCition provisions ofExlnbit I.E of 
of this Contract shall be given extra credits based upon negotiations 
between the OPD Administrator and the Agency. These credits shall 
be in addition to any credits provided for under the terms of this 
Contract. Payments for these credits is subject to the availability of 
funds or supplemental appropriation offunds by the King County 
Council or by order of the Court. 

Felony Fraud cases filed by the Fraud Unit of the King County 
Prosecutor's Office not included in the complex litigation provisions of . 
Exhibit I.E of this Contract shall be given extra credits based-upon 
negotiation between the OPD Administrator and the Agency, if the 
nature of the case requires such extra credits. Factors entering into the 
awarding of extra credits include, but are not limited to, amount and 
complexity of evidence, number of defendants and the anticipatecfur 
actual time of trial. These credits shall be in addition to any credits 
provided for under the terms of this Contract. ' Payments for these 
credits is subject to the availability of funds or supplemental 
appropriation of funds by the King Colinty Councilor by order of the 
Court .. 

When the Agency has reviewed discovery within the time 
frames set forth in Section X.A6, withdrawn for reason of 
conflict and requested credit for time expended, OPD shall review the 
Agency's request for credit and may grant appropriate credit within 
available resources. Should such credit be denied,OPD shall inform 
the Agency of the basis for denial, if the request is submitted in a 
format approved by OPD and the Agency. 
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EXHIBIT IV 

Special Services l0452~ 
Applies to Contract Agency if that service is delineated in Exhibit II, Payment Schedule. 

King County 
24-Hour 'Phone 

Juvenile AOD 

Juvenile First 
Appearance Calendar 

Dependency Calendar 

City of Seattle 
24-Hour Phone 

EXHIBIT IV 

The Agency will provide legal advice 24 hours a day to any accused 
person charged in an assigned District Court who calls requesting assistance and who 
needs emergency assistance. 

The Agency shall provide Juvenile Special Services ~hich include making ,"morning 
rounds II in juvenile detention; lineups, detention reviews and arraigrunents; diversion 
counseling per RCW 13.040.080; and representing youth offenders as counsel until an 
attorney is fonnally appointed The Agency will provide legal advice 24 hours a day to 
any juvenile suspect who calls requesting assistance and who needs emergency 
assistance. 

Each Agency representing juveniles shall provide representation on the . 
Juvenile First Appearance Calendar. Representation of youth on this daily Juvenile 
Court Calendar shall include prior clients and/br unrepresented youth. Time spent on 
this calendar shall include preparatory work done concerning youth listed on the 
calendar who do not appear because of expedited filing by the Prosecuting Attorney, 
release from detention prior to hearing, or other reasons for non-appearance. ~: 

Defendants shall be assigned to agencies according to the following schedule: 

IDA - Unrepresented juvenile; agency clients, or an estimated 33% of the calendar. 

SCR - First conBictjuvenile; agency clients, or an estimated 33% of the calendar. 

ACA - Second conBictjuvenile; agency clients, or ali estimated 22% of the calendar. 

NDA - Third conflict juvenile; agency clients, or an estimated 12% of the calendar. 

The Dependency Calendar services to be provided shall include the presence of an 
attorney:at initial 72 hours shelter care caIendars and such additional legal work as may 
be required prior to the screeiring and assignment of the client by OPD. Coverage of 
this calendar will be done for 40% by IDA and 60% by SCRAP of the year with the 
actual timing to be coordinated with the OPD Administrator. 

The Agency Will provide legal advice 24 hours' a day to any accused 
person in the Seattle Municipal Court who calls requesting assistance and who needs 
emergency assistance. , 
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City of Seattle 
In-Custody Arraignments 

City of Seattle 
Out -of-Custody 
Arraignments' 

The Agency will provide legal representation during regularly scheduled 
in-custody arraignment calendars for the purposes of representing all otherwise 
unrepresented persons on said calendars. The Agency shall provide at least one 
attorney and one staff person or two attorneys for the purpose of aSsisting in the 
preparation of such calendars. Agency responsibilities shall not include photocopying 
discovery materials for the court. 

The limitations of in-custody arraignment coverage shall be: 

Saturday and Sunday in-custody coverage is based on twenty (20) attorney hours per 
day. Coverage shall not exceed twenty-three (23) hours without prior cigreement of 
th~ Agency. Said 20 hours do not provide for staffing of more than one courtroom 
during the scheduled times without prior agreement of the Agency and OPD. Such 
agreement shall be a jointly signed letter by the Presiding Judge at the Seattle Municipal 
Court, the Agency Director, and the OPD Administrator. 

Monday through Friday daytime in-custody coverage is based on one hundred (100) 
attorney hours per week. Coverage shall not exceed one-hundred-sixteen (116) hours 
without prior agreement of the Agency. Said 100 hours do not provide for staffing of 
more than one courtroom during the scheduled times without prior agreement of the 
Agency and OPD. Prior agreement and reasor1able notice shall also be required if the 
Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and 
5: 00 p.m. to evening hours. Such agreement shall be a jointly signed letter by the 
Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD 
Administrator. 

Evening in-custody coverage shall require a single attorney if arraignments are to be 
taken throughout the calendar, and shall not exceed thirty (30) hours per week. The 
hours credited to arraignment coverage for this representation shall be the total hours 
of the evening calendar and not the elapsed time of the arraignment representation. l 

The Agency will provide legal representation of all otherwise 
unrepresented persons during regularly scheduled out-of-custody intake! 
arraignment calendars. The Agency shall provide at least one attorney and one staff 
person or two attorneys for the purpose of assisting in the preparation of such 
calendar$-:- . 

The limitations on out -of-custody arraignment coverage ar~: 

Evening intake and Friday morning coverage shall not exceed thirty-three (33) attorney 
hours per week without prior agreement of the Agency. Said hours do not provide for 
staffing of more than one courtroom during the scheduled times without prior 
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter by 
the Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD 
Administrator. 

1 Said 30 hours do not provide for staffing of more than one (1) courtroom during the scheduled time without prior 
agreement of the Agency and OPO. Such agreement shall be a jointly signed letter by the Presiding Judge of the Seattle 
Municipal Court, the Agency. Director, and the OPO Administrator. ' 
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city of Seattle 
Excess Calendars 

Felony Arraignment 

Felony Sentence 
Modification Calendar . 

Change of Venue 
Calendar 

Information System 
Modifications 

Sexual Predator 
Civil Commitment 

t;'VUTO T'1' T",(T 

If intake/arraignment calendars are changed to days, the Agency's obligation to provide 
representation is still based on 33 attorney hours per week. 

Should in or out-of-custody ~eut calendars exceed the hilUl 0 452 
stated above without prior agreement as detailed above, the Agency shall be 
reimbursed for the actual excess hours of service provided at a rate of $25.00 per hour 
per attorney used. Any coverage provided wh~m two in or out-of-custody calendars 
are scheduled for the same time shall also be compensated at the rate of$25.00 per -." 
hour per attorney used. 

. The parties recognize that funding under this Contract may not be sufficient to provide 
. representation for any night comt calendars beyond those that existed in December~ 

1991. Therefore, after February 28, 1992, the Ageng shall have no obligation to 
accept cases scheduled on such calendars. 

The Agency will provide at least one attorney to advise and represent for purposes of 
preliminary appearance or arraignment only, all otherwise unrepresented persons 
appearing on either of said calendars, The Agency will provide legal advice 24 hours a 
day to any felony suspect with-an SEA case designation who calls requesting assistance 
and who needs emergency assistance. . 

.; 

The Agency shall provide an attorney and a paralegal for legal 
representation for cases with an SEA case designation, of up to an average of 40 _ 
matters per week on a quarterly basis on the Superior Court Community Service .,: 
(probation) Modification Calendar. 

The Agency shall provide legal representation for clients appearing on the 
Seattle District Court "Change of Venue Calendarll as regularly scheduled during any 
continuous four (4) hour period each weekday. In the event that a defendant's case 
does not reach disposition on this calendar, but is continued for further hearing(s) or 

. trial, the defendant shall be assigned an attorney from the appropriate Agency as a 
normal "case" assignment. 

The Agency shall be reimbursed based on submission of invoices from 
vendors or consultants, for the costs of modifications to software programs required by 
the infoqua,tion system changes being undertaken by OPD. The scope of modifications 
and an estimate c;>f costs shall be agreed to by OPD and the Agency, prior to the 
Agency making said changes. OPD agrees to provide the Agency hardware, network 
software, application software, and connectivity products as specified in its information 
system proposal; therefore, no reimbursement will be made for hardware, network 
software, application software~ or connectivity products. 

The Agency shall provide legal representation for indigent clients assigned 
by OPD where civil commitment petitions have been filed by the King County 
Prosecuting Attorney under RCW 71.09. -
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Superior 'Court: Regional Justice Center Specific 

Felony Arraignment 

SRA 

Investigation Calendar 

Dependency Calendar 

District Court 

ProbationlRevocation Calendar 
In-Custody 

First Appearance Calendar 

Juvenile Court 

Juvenile Calendar 

EXHIBIT IV 

The Agency will provide" at leaSt one attorney to advise and represent for 
purposes of preliminary appearance or arraignment. only, all otherwise 
unrepresented persons appearing on either of said calendars. The Agency 
(ACA) will provide legal advice 24 hours a day to any felony suspect who 
calls requesting assistance and who needs emergency assistance. 

The Agency shall provide an· attorney and a paralegal for legal 
representation at the SRA in-custody calendar. G5 ~ J~ 
The Agency shall provide an attorney to advise and represent for the 
Investigation "Calendar. [SGItM~ .. 

The Agency will provide 24 hour in-person legal advice to homicide 
suspects who require assistance. [5 t..-R-M ~ 

The Dependency Calendar Servic~ to be provided shall include the presence 
on an attorney at initial 72 hours shelter Care calendars and such additional 
legal work as may be required prior to the screei1ing and assignment of the 
client by OPD. Coverage of this ~calendar will· be done for 40% by TDA 
and 60% by SCRAP of the year with the actual timing to be coordinated 
with the OPD Administrator. 

The Agency will provide coverage every other week 
_beginning with the first week ~ January. CAlA~ 

The Agency will provide coverage every other week beginning with the 
second week in Januaiy. ~~ 

The Agency [will provide coverage Monday, Wednesday and Friday of 

eachweek[ACAJ~. . 

: r" The Agency will provide coverage Tuesday, Thursday and Safurday of each 

week. [~MJct?V-

The Agency will provide an attorney for the purpose of representation at 
the South King County Juvenile Calendar on Thursday and Friday 
beginning July 1, 1997. 
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EXHIBIT V . 10452. 
Definitions 

The following definitions control the interpretation of this Contract: 

1. . Indigent: An indigent defendant, parent, or juvenile is a person detennined indigent by the 
County or Court as being eliglble for a court-appointed attorney, pursuant to RCW 10.101. . 

2. Case: 

.a. Felony or:Misdemeanor Case: A case is anyone charge or series of related charges filed 
against one defendant in a single citation, complaint or infonnation or in the case of 
misdemeanors a series of citations set for one court hearing, that will ultimately lead to one 
disposition. Multiple charges defined herein as a single "case" shall be recorded by OPD 
and the Agency using the first citation or cause niunber listed on the assigmnent sheet. . 

In the event that a series of related charges or a series of citations originally defined herein 
as a single "case" are subsequently set for separate disposition hearings or trials, each such 
charge or citation requiring a hearing or trial shall constitute a separate" case" and upon 
notification, accompanied by appropriate court document, OPD shall make a separate 
assigmnent of such Icase(S)" to the Agency. 

A completed case involves all necessary legal action from arraignment through disposition 
or the necessary withdrawal of counsel after the substantial delivery oflegal services. 

Disposition shall mean the. dismissal of charges, the en~ering of an order of deferred 
prosecution, an order or result requiring a new trial, imposition of sentence, or deferral of 
same; or dispositional continuance and any other hearing on that cause number that occurs 
within thirty (30) days of sentence, deferral of sentence, the entry of an order of deferred 
prosecution, or a dispositional continuance. A restitution hearing ordered at the time of 

.. , original disposition, whether it is held within 30 days or subsequently, shall be included as 
part of the case credit as defined by this disposition description. It shall include the filing of 
a notice of appeal, if applicable. It shall notinc~ude a felony or misdemeanor probation 
review unless such reView occurs within 30 days of disposition. Additionally, it shall not 
include any hearing ordered at the conclusion of a deferred sentence unless such hearing 
occurs within 30 days ofse~tencing. . 

In the event that once a case assignment has been made by OPD, and the Agency has 
begun delivery oflegal services, the defenrumt respondent absconds for a period of ninety 
(90) days or more, upon reapprehension, the allocation of a new case credit or partial case 
credit based on the amount oflegal services delivered prior to the absconding shall be 
determined by mutual agreement of the Agency and OPD. . 

. If, after initial assigmnent, additional charges are filed under the same cause number against 
the same defendant respondent, and said charges arise out of a different allegation or series 
of allegations unrelated by transaction to the first charges, then additional credit or credits 
shall be determined and assigned by mutual agreement of the Agency and OPD. Felonies 
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filed in Seattle District Court as expedited shall receive one misdemeanor credit. If the case 
is subsequently refiled in Superior Court the Agency shall receive an additional felony 
credit. 

b. FelonylProbation Review: A felony/probation review shall include legal representation at 
any hearing or hearings arising from a single notice of hearing subsequent to disposition of 
the case. Areas within this category shall include, but not be limited to, probation reviews, 
revocations, early release, conditional release, safe-to-be-at-Iarge, temporary release, 
medical release, restitution, et al; 

c. Nfisdemeanor Appeal: A misdeme~or appeal involves filing the notice of appeal, if 
necessary, petfecting the record following the filing of tp.e notice of appeal, preparatlon of 
the transcript pursuant to Rule 6.3aRALJ,preparing such briefs and memoranda as are 
required, arguing the case in Superior Court, and handliiig such paperwork as the Superior 
Court's decision and orders. direct.' . 

Nfisdemeanor Writ: A writ involves :filing notice, perfecting the record, preparing such 
briefs and' memoranda as required, arguing the case in Superior Court and handling such 
paperwork as the Superior Court's decision and orders dir~ct. 

d. Juvenile Offender Case: A juvenile offender case is anyone charge or series of related 
charges filed against one juvenile respondent in one information. . 

A completed case involves all necessary legal action from arraignment through disposition 
or the necessary withdrawal of counsel. after substantial delivery oflegal services. 

Disposition shall mean the dismissal of charges, an order or result requiring a new trial, 
imposition of sentence, or deferral of same, and any other hearing on that cause number 
that occurs within thirty (30) days of sentence, or deferral of sentence. It shall include the 
filing of a notice of appeal, if applicable . 

. :rn.the event that oncea case assignment has been made by OPD, and the Agency has 
begun delivery oflegal services, the defendant absconds for a period of ninety (90) days or 
more, upon reapprehension, the alloca~on of a new case credit or partial case credit based 
on the amotmt oflega! services delivered prior to the absconding shall be determined by 
mutual agreement of the. Agency and OPD. 

If, after initial assignment, additional charges are filed under the same cause number against 
the defendant, and said charges arise out of a different allegation or series of allegations 
unrelated by transaction to the first charges, then additional credit or credits shall be 
determined and assigned by mutual agreement of the Agency and OPD. 

e. Juvenile Offender ModificationlReview: A juvenile offender modification/review shall 
include a hearing or hearings related to. the allegations contained in the notice of the 

Exhibit V 

. modification/review. In the event that the juvenile respondent has several notices of 
modification/review because of different cause numbers and all such modifications/reviews 
are heard at one single hearing, then such hearing shall constitute one completed juvenile 
offender modification/review. 
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£ Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a 
hearing or hearings related to the determination of amounts of restitution or the subsequent 
modification of restitution schedules set by the court for the particular juvenile offender. In 
the event that the juvenile has several pending restitution hearings and such hearings are all 
heard. at the same hearing, then such completed hearing shall constitute one completed 
restitution hearing for purpose of credit under the payment schedules of this Contract. 

g. Child in Need of Services Petition: A Child inNeed of Services (CHrN) petition (including 
Youth At Risk) involves the representation of one child or one parent/parents from the 
:filing of the petition through determination of services. In the event that a court 
consolidates a truancy matter, including a fact finding, with proceedings under a Youth at 
Risk or Child in Need of Services Petition, the Agency shall receive additional credit for the 
truancy representation under Exlubit ill above. . 

h. Child in Need of Services Review: A Child in Need of Services (including Youth At Risk) 
. Review shall include all legal services necessary to represent the child or parent/parents 
~om notice of said review to the conclusion of said review hearing . 

.$ . 

1. Dependency Case: A dependency case is legal representation of an assigned client 

(1) from the initial shelter care review to the setting of a dependency fact-finding date. 
Should an agreed order of dependency be entered or other dispositional action occur 
on or before the date of the thirty-day shelter care review, it shall be considered part 
of the, dependency case; or 

(2) from the filing of a termination or guardianship petition to the setting of a termination 
or guardianship trial date, Should an agreed order of termination or guardianship be 

, entered on or before the first scheduled review, it shall be considered part of the 
4ependency case. 

" . A closed case report shall be submitted to OPD at the conclusion of a dependency case. 

J, Dependency Review Hearing: A dependency review shall include legal representation at 
any hearing or hearings related to the original dependency filing, excluding the initial 
review, the thirty-day shelter care review and the dispositional hearing, which are covered 
in Sections i and k ofExlubit V.2. Areas included within this category shall include, but 
not be limited to shelter care, visitation, and s:i:x-month reviews, or other reviews or 
hearings set by the court. In the event that a court consolidates a family court matter with 
proceedings under a dependency petition, the Agency shall receive'additional dependency 
review credits under this section for representation involving other issues in the 
consolidated matter. 

A closed case report shall be submitted to OPD at the conclusion of a dependency review, 

k. Dependency Trialff ermination or Guardianship Trial: 

Exhibit V 

(1) A dependency trial shall include: 
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a) A fact finding for a dependency and the preparation for said fact finding or the 
entry of an agreed order of dependency and agreed, disposition order at the 
time.ofthe scheduled dependency fact finding hearing, or 

b) Entry of an agreed order of dependency and any contested hearing or hearings 
related to the dispositional order pursuant to 1:he agreed order. 

(2) Termination trial shall include a fact~finding on a tennination petition or guardianship 
petition and the preparation for said fact finding or entry of an agreed order regarding 

. termination or guardianship petition at the time of the scheduled fact-finding. 

A closed case report shall be submitted to OPD at the conclusion of a dependency trial or 
termination trial as defined above. 

1. Involuntary Commitment Cases: 

(1) . An involuntary treatment caSe shall include any hearing on a petition for involuntary. 
treatment, under one cause number including a hea:ripg for probable cause or any . 
petition for additional confinement of a mentally disabled person under the same. . 
cause number pursuant to RCW 71.05.280, except such hearings defined in (2) and 
(3) below. 

(2) Any involuntary treatment case which went to a I80-day hearing following a petition . 
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be 
billed by client name and shown separately. When a new docket number is assigned 
and the first court appearance is a I80-day hearing, the Agency will receive case 
credit and payment for either the assignment of the new docket number or the 180-

. day hearing, but not both. 

(3) A hearing held pursuant to a petition for involuntary administration of medications 
shall be considered a separate case. 

(4) An alcohol involuntary commitment proceeding filed pursuant to RCW 70.9(jA 
including all hearings under the same cause number shall be considered one case. 

(5) A drug-related involuntary commitment filed pursuant to RCW 70. 96Aincluding all 
heariIigs under the same cause number shall be considered one case. 

m. Civil Contempt Case: A civil contempt case shall include legal representation up to a 
maximum of three (3) hearings, related to a contempt citation and shall be limited to cases 
where the factual likelihood ofloss ofhoerty arises from an act of King County or the State 
of Washington. It shall not include legal representation on matters unrelated to the 
penalties for contempt. 

3. Legal Services: The services the Agency is to p:fovide are legal defense services only and do not 
include extraordinary expense incurred in the defense of indigents. The allowance of 
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extraordinary expenses at County cost will be determin,ed by a court of competent jurisdiction in 
accordance with law. 

4. Fraudulent Disbursement: 'Fraudulent disbursement shall be defined as the disbursement of any 
funds provided under the terms of this Contract where the. object of such disbursement includes 
bad faith, dishonesty, or where the purpose of such disbursemerit is to defraud the County. 

5. Nfisappropriation of Funds: Nfisappropriation of funds shall be defined as the appropriation of 
funds received ,pursuant to this Contract for purposes other than those sanctioned by this 
Contract. The term shall include the appropriation disbursement of funds for which prior 
approval is required but is not obtained. 

'6. Extraordinary Expenses: Extraordinary expenses shall mean those expenses which are not 
usually covered' or reimbursed by OPD, including such things as expert witness services, 
language translators, and laboratory analysis. It is anticipated that payment for such 
extraordinary costs will be applied for in the appropriate courts by motion. 

'7.' 

8. 

Capital Item: Ariy durable item with a multi-year life expectancy and a single item cost in excess 
of$l,OOO, excluding tax. Single items costing $1:000 or less ar~ considered minor equipment 

, and'tools, if they do not clearly fit any other subcategory of the Office Maintenance and 
Operations category in the expenditure report. 

Status Quo Budget: The status quo budget shall mean the current yea.:rs adopted budget 
adjusted as defined by the King County Office of Financial Management in its an:nual instructions. 
The adjustments wil1be applied to the current yea.:rs service levels and volumes of activity with 

intent of determining the probable cost of said service levels and budgets in the subsequent 
budget year. Common adjustments have been elimination of one-time only expenditures; 
annualized expenditures budgeted for only part of the currerit year wI:Uch will be budgeted for the 
full year in ,the following years; and built-in inflation assumptions. . 

9. , Expenditure Categories: Expenditure categories shall mean the following nine categories, which 
shall be construed to include all allowable Agency expenditures: 

I. Personnel expenditures including salaries and bonuses for all Agency personne~ contract 
payments to individuals who are supervised blA.gency personne~ payments to Rule 9 and 
student interns and to work study students. 

II. Employee benefit expenditures including employer costs for FICA, unemployment 
insurance, workmen's compensation (industrial insurance), health insurance(s), disability· 
insurance, retirement contnbutions, commuting expenses paid as employee benefits, 
professional licenses and certificates, professional liability insurance, employer paid 
memberships, and employee relations. 

III. Office maintenance/operations expenditures shall include telecommunications, postage, 
photocopying, computer and general office supplies, hbrary maintenance, other 
subscriptions, printing, minor equipment (durable items costing less than $1,000), furniture' 
and equipment repair, :film processing, advertising, utilities, janitorial service, service 
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Exhibit V 

charges, software and software maintenance, and messenger service. Leases for office 
equipment shall not be included in this category. 

IV. Overhead/occupancy expenditures shall include space rental, office/liability insurance, 
building repairs and maintenance, and relocation expenses. 

v.. Training expenditures shall include training materials, in-house training, continuing legal 
. education costs (net of any reimbursements received by the Agency), in-state conference 

and training costs, and out-pf-state conference and training costs. 

VI. Capital ~xpeiiditures shall include the cost of durable items costing $1,000 or more, 
equipment lease pq.yments, and leasehold improvements. 

VIT. Travel expenditures shall ipclude travel related to delivery oflegal services including 
mileage, parking and public transportation. 

vnr Case-related expenditures shall include specific case preparation and client-related costs, 
(net of any reimbursements received by the Agency). 

• 
IX. Other expenditures shall include expenses of the Board of Directors, legal professional 

services, accounting services, other professional services, and business licenses, fees and 
taxes. 

: .<r. 
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EXHIBIT VI 
10452, 

1998 and 1999 Reporting Requirements 

Compliance with the terms of this contract requires the following reports to be submitted at the times 
indicated in this exhibit. The reports are described in the indicated sections of this contract. Forms 
will be supplied by OPO. 

Prerequisite 
to Signed 

Contract Contract 

Section Report Title X=Yes 1998 Due Dates 1999 Due Dates 
IV .. Approved Annual BudQet X 01/15/98 01/15/99 
IV. Variance Explanation As required by Contract As required by Contract 

VIII.B. Annual Financial Statements 07/31/98 07/31/99 
XII. Corrective Action Plans As required by Contract As required by Contract 

XVII.D: . Certificate of Insurance: Varies with agency renewal Varies with agency renewal 

Liability and professional X 
dates dates 

XVIII. Board of Directors X 01/15/98 01/15/99 
XIX.A. Position· Salary Profile 01/31/98 01/31/99 

04/15/98 04/15/99 
07/15/98 07/15/99 --
10/15/98 10/15/99 ~-. 

XIX.B. Bar Complaints As required by Contract As required by Contract 

XIX.E. Annual Attorney Evaluation Report 04/15/98 04/15/99 
XIX.F. Annual SUbcontract Attorney Use Report 04/15/98 04/15/99 

Statement of Recycled Paper 
Exh. XVII. Compliance X 01/15/98 01i15/99 I 

M/DIWBE Final Affidavit of 
Exh. XVIII. Amounts Paid 01/15/98 01/15/99 I 

XIX.C. . Monthly Closed Cases 02/20/98 02/20/99 
·XIX.D. .Monthly Expenditures 03/20/98 03/20/99 
XXI.E.2. !v1IWBE Tabulation Bid Report 04/20/98 . 04/20/99 
Exh. VIII. Personnel Inventory Report 05/20/98 05/20/99 

Certs :.$'. . 06/20/98 06/20/99 
07/20/98 07/20/99 
08/20/98 08/20/99 
09/20/98 09/20/99 
10/20/98 10/20/99 
11/20/98 11/20/99 

.. . 12/20/98 12/20/99 
01/20/99 01/20/98 

----- --- -

Exhibit VI 43 12: 14 PM - 12/23/97 



E
X

H
IB

IT
 V

II
 

19
98

/1
99

9 
M

on
th

ly
 E

xp
en

di
tu

re
 R

ep
or

t 

. 
A

dm
in

. 
F

el
on

y 
C

pl
x.

 L
it

. 
Ju

ve
ni

le
 

D
ep

 . 
K

C
 M

is
d.

 
S

M
C

 
IT

A
 

T
O

T
A

L
 

I.
 

P
E

R
S

O
N

N
E

L
 

A
. 

L
E

G
A

L
 S

T
A

F
F

 
1.

 
S

al
ar

ie
s 

2.
 

B
on

us
es

 
3.

 
C

on
tr

ac
t/

S
ho

rt
 T

er
m

 P
ay

m
en

ts
 

4.
 

In
te

rn
s/

W
or

ks
tu

dy
 

S
U

B
T

O
T

A
L

 
.. 

B
. 

S
U

P
P

O
R

T
 S

T
A

F
F

 
" 

1.
 

S
al

ar
ie

s 
2.

 
B

on
us

es
 

3.
 

C
on

tr
ac

t/
S

ho
rt

 T
er

m
 P

ay
m

en
ts

 
4.

 
In

te
m

s/
W

or
ks

tu
dy

 
S

U
B

T
O

T
A

L
 

T
O

T
A

L
 P

E
R

S
O

N
N

E
L

 
II

. 
B

E
N

E
F

IT
S

 

A
. 

E
M

P
L

O
Y

E
R

-P
A

ID
 

1.
 

F
IC

A
 

2.
 

U
ne

m
pl

oy
m

en
t I

ns
ur

an
ce

 
3.

 
In

du
st

ri
al

 I
ns

ur
an

ce
 

4.
 

H
ea

lt
h 

In
su

ra
nc

e 
5.

 
D

is
ab

il
it

y 
In

su
ra

nc
e 

.. 
6.

 
L

if
e 

In
su

ra
nc

e 
7.

 
R

et
ir

em
en

t 
8.

 
E

m
pl

oy
ee

 R
el

at
io

ns
 

9.
 

O
th

er
 (S

pe
ci

fY
) 

S
U

B
T

O
T

A
L

 
B

. 
P

R
O

F
E

S
S

IO
N

A
L

 
1.

 
L

ic
en

se
s 

an
d 

C
er

tif
ic

at
es

 
2.

 
P

ro
fe

ss
io

na
l 

In
su

ra
nc

e 
3.

 
M

em
be

rs
hi

ps
 

S
U

B
T

O
T

A
L

 
T

O
T

A
L

 B
E

N
E

F
IT

S
/P

R
O

F
E

S
S

IO
N

A
L

 

E
xh

ib
it

 V
II

 
44

 
12

:1
5 

P
M

 -
12

/2
3/

97
 



A
dm

in
. 

F
el

on
y 

C
lll

x.
 L

it
. 

Ju
ve

ni
le

 
D

en
. 

K
C

 M
is

d.
 

S
M

C
 

IT
A

 
T

O
T

A
L

.,
 

II
I.

 
O

F
F

IC
E

 M
A

IN
T

E
N

A
N

C
E

/O
P

E
R

A
T

IO
N

S
 

A
 

T
eI

ep
ho

ne
/L

on
g 

D
is

ta
nc

e 
. 

B
. 

Te
~e
ph
on
e/
Lo
ca

l 
. 

C
. 

G
en

er
al

 O
ff

ic
e 

Su
pp

lie
s 

. 
, 

D
. 

F
ur

ni
tu

re
/E

qu
ip

m
en

tl
R

ep
ai

r/
M

ai
nt

. 
E

. 
C

om
pu

te
r 

Su
pp

lie
s 

F.
 

P
os

ta
ge

 
G

. 
Ph

ot
oc

op
yi

ng
 

H
. 

P
ri

nt
in

g 
I.

 
L

ib
ra

ry
 

1.
 

S
ub

sc
ri

pt
io

ns
 

K
. 

U
ti

li
ti

es
 

. 
'. 

L.
 

G
ar

ba
ge

 
M

. 
Ja

ni
to

ri
al

 S
er

vi
ce

s 
N

. 
M

is
ce

ll
an

eo
us

 
O

. 
Se

rv
ic

e 
C

ha
rg

es
 

P.
 

M
es

se
ng

er
 S

er
vi

ce
 

Q
. 

M
in

or
 E

qu
ip

m
en

t 
T

O
T

A
L

 M
A

IN
T

E
N

A
N

C
E

/O
P

E
R

A
T

IO
N

S
 

IV
. 

O
V

E
R

H
E

A
D

 (
O

C
C

U
P

A
N

C
Y

) 
~
 

A
 

Sp
ac

e 
R

en
ta

l 
B

. 
O

ff
ic

e 
In

su
ra

nc
e 

I 
C

. 
B

ui
ld

in
g 

R
ep

ai
rs

/M
ai

nt
en

an
ce

 
T

O
T

A
L

 O
V

E
R

H
E

A
D

 
.
.
 

V
. 

T
R

A
IN

IN
G

 
.. 

A
 

M
at

er
ia

ls
/I

n-
H

ou
se

 T
ra

in
in

g 
B

. 
C

L
E

 C
os

ts
 (

ne
t 

re
im

bu
rs

em
en

t)
 

C
. 

In
-S

ta
te

 C
on

fe
re

nc
es

/T
ra

in
in

g 
~
 

D
. 

O
ut

-o
f-

St
at

e 
C

on
fe

re
nc

es
/T

ra
in

in
g 

tO
T

A
L

 T
R

A
IN

IN
G

 
~
 

V
I.

 
C

A
P

IT
A

L
 E

X
P

E
N

D
IT

U
R

E
S

 
.....

....,
.. 

~
 

A
 

C
ap

it
al

 P
ur

ch
as

es
 

en
 

B
. 

E
qu

ip
m

en
t L

ea
se

/P
ay

m
en

ts
 

C
. 

L
ea

se
ho

ld
 I

m
pr

ov
em

en
ts

 
2\

. 
T

O
T

A
L

 C
A

P
IT

A
L

 E
X

P
E

N
D

IT
U

R
E

S
 

.. 
E

xh
ib

it
 V

II 
45

 
J 

12
:1

5 
P

M
 -

12
12

3/
97

 ...
 

,.
..
--
~ 
.. , 



A
dm

in
. 

F
el

on
y 

C
p

lx
.L

it
. 

Ju
ve

ni
le

 
D

ep
. 

K
C

M
is

d
. 

S
M

C
 

IT
A

 
T

O
T

A
L

 
: 

V
IL

 
T

R
A

V
E

L
 

A
. 

O
ff

ic
e_

 M
il

ea
ge

 
B

. 
P

ar
ki

ng
 (

w
or

k 
re

la
te

d)
 

, 
; 

C
. 

P
ub

li
c 

T
ra

ns
po

rt
at

io
n 

T
O

T
A

L
 T

R
A

V
E

L
 

V
II

I.
 

C
A

S
E

 R
E

L
A

T
E

D
 

-
--

A
. 

C
as

e 
P

re
pa

ra
ti

on
 

B
. 

C
li

en
t 

E
xp

en
se

 
T

O
T

A
L

 C
A

S
E

 R
E

L
A

T
E

D
 

IX
. 

O
T

H
E

R
 

.. " 

A
. 

B
oa

rd
 E

xp
en

se
s 

B
. 

L
eg

al
 P

ro
fe

ss
io

na
l 

S
er

vi
ce

s 
C

. 
A

cc
ou

nt
in

g 
S

er
vi

ce
s 

D
. 

O
th

er
 P

ro
fe

ss
io

na
l 

S
er

vi
ce

s 
E

. 
B

us
in

es
s 

T
ax

es
 (

if
 a

pp
.)

 
F.

 
B

us
in

es
s 

L
ic

en
se

s/
F

ee
s 

T
O

T
A

L
 O

T
H

E
R

 
T

O
T

A
L

 A
L

L
 C

A
T

E
G

O
R

IE
S

 
%

 B
Y

 P
R

O
G

R
A

M
 A

R
E

A
 T

O
T

A
L

 E
X

P
E

N
D

IT
U

R
E

S
 

%
 

%
 

%
 

%
 

0
/ 0

 
%

 
%

 
%

 
%

 

.. 

E
xh

ib
it

 V
II

 
46

 
12

: 1
5 

P
M

 -
12

/2
3/

97
 



1. 
Id

en
tif

ic
at

io
n 

of
 It

em
s:

 

~. 
C

at
eg

or
ie

s:
 

3.
 

E
xp

en
d 

%
 b

y 
Pr

og
ra

m
 A

re
a:

 

4.
 

B
en

ef
its

: 

5.
 

O
ff

ic
e 

M
ai

nt
en

an
ce

 &
 O

pe
ra

tio
ns

: 

6.
 

M
in

or
 E

qu
ip

m
en

t: 

7.
 

C
ap

ita
l: 

8 .
. 

R
ei

m
bu

rs
em

en
t: 

9.
 

M
od

if
ie

d 
A

cc
ru

al
 E

xp
en

di
tu

re
s:

 

Q
ue

st
io

ns
 s

ho
ul

d 
be

 a
dd

re
ss

ed
 to

: 

E
xh

ib
it 

V
lI 

IN
S

T
R

U
C

T
IO

N
S

 

It
 is

 n
ot

 n
ec

es
sa

ry
 to

 u
se

 t
he

 r
om

an
 n

um
er

al
 a

nd
 c

ap
ita

l 
le

tte
r 

id
en

tif
ic

at
io

n 
sy

st
em

 in
 t

he
 re

po
rt

. 
It

 is
 n

ec
es

sa
ry

 to
 u

se
 t

he
 t

itl
es

, 
ca

te
go

ri
es

, a
M

 s
ub

to
ta

ls
 g

iv
en

 in
 th

e 
O

PD
 f

or
m

at
. 

Pl
ea

se
 d

o 
no

t c
om

bi
ne

 c
at

eg
or

ie
s.

 

A
llo

ca
te

 c
os

ts
 to

 a
n 

ad
m

in
is

tr
at

iv
e 

pr
og

ra
m

 a
re

a.
 

In
cl

ud
e 

po
si

tio
ns

 th
at

 a
ff

ec
t t

he
 f

un
ct

io
ni

ng
 o

f t
he

 e
nt

ir
e 

ag
en

cy
 (

po
si

tio
ns

 
th

at
 a

re
 in

de
pe

6d
en

t 
of

 ca
$e

 n
um

be
rs

 a
nd

 th
at

 w
ou

ld
 n

ot
 v

ar
y 

w
ith

 th
e 

si
ze

 o
f t

he
 a

ge
nc

y)
, 

i.e
. 

D
ir

ec
to

r, 
A

cc
ou

nt
an

t, 
D

ir
ec

to
r's

 
Se

cr
et

ar
y 

an
d/

or
 A

dm
in

is
tr

at
iv

e 
A

ss
is

ta
nt

, R
ec

ep
tio

ni
st

. 

In
di

ca
te

 th
e 

pe
rc

en
ta

ge
 o

f c
os

ts
 b

ei
ng

 a
ss

ig
ne

d 
to

 e
ac

h 
pr

og
ra

m
 a

re
a.

 
Pl

ea
se

 p
ro

vi
de

 a
 b

ri
ef

 ex
pl

an
at

io
n 

of
 y

ou
r 

co
st

 a
llo

ca
tio

n 
sy

st
em

 d
ur

in
g 

th
e 

fi
rs

t 
qu

ar
te

r 
of

 th
e 

co
nt

ra
ct

 y
ea

r. 
T

o 
ca

lc
ul

at
e 

pr
og

ra
m

 a
re

a 
pe

rc
en

ta
ge

s,
 r

em
ov

e 
to

ta
l 

ad
m

in
is

tr
at

iv
e 

co
st

s 
fr

oi
n 

to
ta

l e
xp

en
di

tu
re

, 
th

en
 d

iv
id

e 
pr

og
ra

m
 a

re
a 

to
ta

l b
y 

ne
w

 to
ta

l. 

In
cl

ud
e 

pa
yr

ol
l 

ta
xe

s 
in

 B
en

~f
it

s 
ca

te
go

ry
, 

no
t i

n 
Pe

rs
on

ne
l 

sa
la

ri
es

. 

" 
. A

dd
 a

 s
ep

ar
at

e 
lin

e 
fo

r 
co

m
pu

te
r 

so
ftw

ar
e 

su
pp

lie
s;

 c
om

pu
te

r 
m

ai
nt

en
an

ce
 c

os
ts

 sh
ou

ld
 b

e 
re

co
rd

ed
 i

n 
eq

ui
pm

en
t 

re
pa

ir
s 

an
d 

m
ai

nt
en

an
ce

 l
in

es
: 

. 

Fu
rn

itu
re

 a
nd

 e
qu

ip
m

en
t ~

it
h 

a 
un

it 
co

st
 t

ha
t i

s 
le

ss
 t

ha
n 

$1
,0

00
 s

ho
ul

d 
be

 r
ep

or
te

d 
as

 m
in

or
 e

qu
ip

m
en

t: 
C

at
eg

or
y 

II
I.

Q
 . 

. R
ep

or
te

d 
ca

pi
ta

l e
xp

en
di

tu
re

 in
 f

99
8 

an
d 

19
99

 w
ill

 b
e 

th
e 

pu
rc

ha
se

 p
ri

ce
 o

f c
ap

ita
l 

ite
m

s.
 

C
;a

pi
ta

l i
te

m
s 

ar
e 

de
fi

ne
d 

in
 E

xh
ib

it 
V

: 
du

ra
bl

e 
ite

m
s 

co
st

in
g 

$1
,0

00
 o

r 
m

or
e,

 i
.e

. c
om

pu
te

r e
qu

ip
m

en
t. 

Fi
na

l 
re

pO
rte

d 
ex

pe
nd

itu
re

s 
sh

ou
ld

 b
e 

ne
t o

f d
ir

ec
t r

ei
m

bu
rs

em
en

t. 
E

xa
m

pl
es

 w
ou

ld
 b

e 
C

L
E

 r
ei

m
bu

rs
em

en
ts

 f
ro

m
 t

he
 C

ri
m

in
al

 
Ju

st
ic

e 
T

ra
in

in
g 

C
om

m
is

si
on

, c
ou

rt 
re

im
bu

rs
em

en
t o

f e
xp

er
t w

itn
es

s 
fe

es
, 

et
c.

 O
th

er
 s

itu
at

io
ns

 s
uc

h 
as

 p
ar

ol
e 

bo
ar

d 
pa

ym
en

ts
 

sh
ou

ld
 b

e 
tr

ea
te

d 
as

 r
~v

en
ue

 in
 th

e 
A

ge
nc

y'
s 

fi
na

nc
ia

l 
st

at
em

en
t. 

. 
. 

,. 
~
 

M
od

ifi
ed

 a
cc

ru
al

 e
xp

en
di

tu
re

 r
ep

or
tin

g 
is

 su
gg

es
te

d 
as

 f
ol

lo
w

s:
 

W
he

n 
re

po
rt

in
g 

ex
pe

nd
itu

re
s,

 p
ay

m
en

ts
 f

or
 g

oo
ds

 a
nd

 s
er

vi
ce

s 
re

ce
iv

ed
 in

 t
he

 r
ep

or
tin

g 
m

on
th

 m
ay

 b
e 

re
co

gn
iz

ed
 in

 r
ep

or
tin

g 
m

on
th

 a
s 

lo
ng

 a
s 

th
e 

ex
pe

nd
itu

re
 h

as
 b

ee
n 

m
ad

e 
by

 t
he

 1
5t

h 
of

 
th

e 
su

cc
ee

di
ng

 m
on

th
. 

E
xp

en
di

tu
re

s 
af

te
r 

th
is

 d
at

e 
sh

ou
ld

 b
e 

ac
cr

ue
d 

in
to

 th
e 

fo
llo

w
in

g 
m

O
.n

th
. 

R
ev

is
io

ns
 to

 m
on

th
ly

 
ex

pe
nd

itu
re

 r
ep

or
ts

 s
ho

ul
d 

on
ly

 b
e 

su
bm

itt
ed

 i
f t

he
 a

cc
ru

ed
 e

xp
en

se
 is

 e
qu

al
 to

 o
r 

gr
ea

te
r 

th
an

 te
n 

pe
rc

en
t 

(1
0%

) 
of

 th
e 

ca
te

go
ry

 
fo

r 
th

at
 m

on
th

's
 e

xp
en

se
s.

 
E

xp
en

se
s 

w
hi

ch
 w

ill
 P

e i
nc

lu
de

d 
in

 th
e 

19
97

 f
in

an
ci

al
 s

ta
te

m
en

t, 
sh

ou
ld

 n
ot

 b
e 

re
po

rt
ed

 a
s 

m
on

th
ly

 
st

at
em

en
ts

 f
or

 th
e 

fir
st

 q
ua

rt
er

 o
f 

19
98

. 
Su

bm
it 

in
st

ea
d,

 c
ha

ng
es

 to
 th

e 
D

ec
em

be
r 

19
97

 e
~p

en
di

tu
re

 r
ep

or
t. 

E
xa

m
pl

e:
 

F
eb

nl
ar

y 
-

In
vo

ic
ed

 $
1,

00
0 

fo
r 

ge
ne

ra
l 

of
fic

e 
su

pp
lie

s 
bu

t n
ot

 p
ai

d;
 t

ot
al

 O
PS

lM
ai

nt
en

an
ce

 fo
r 

Fe
br

ua
ry

 $
10

,0
00

. 
M

ar
ch

 -
In

vo
ic

e 
no

t 
pa

id
. 

A
pr

il 
-

In
vo

ic
e 

pa
id

 a
nd

 e
qu

al
ed

 1
0%

 o
f F

eb
ru

ar
y 

O
PS

lM
ai

ni
en

an
ce

; 
w

ou
ld

 n
ot

 r
es

ub
m

it 
Fe

br
ua

ry
 e
x
~
n
~
r
e
 r

ep
or

t 
to

 
re

fle
ct

 a
c
c
r
u

a
l
.
T

"
 

...
. 

M
ar

ty
 L

in
dl

ey
, A

ss
is

ta
nt

 A
dm

in
is

tr
A

to
r,

 2
96

-7
65

5,
 

0 ~
 

!!
II

 
~
 

47
 

12
:1

5 
PM

 -
12/

23/
9;~

 



--

e King County . 
~ Department of Executive AdministratI0'EXHIBIT VIII 

Ollioe 01 Civil Rights & Compllanoe 

Personnel Inventory R,eport 
Revised 3/88 

E224 King County Courthou3e 
5 16 T h I r dAve n 'U e 
Seattle, Wa3hlngton 98104 

Society of Counsel 

Legal Name of Business Representing Accused Persons Telephone No. (206 ( 322-'"&400 

Also Doing Business as (DBA) __ -'--__________________ --______ --'-_ 

Address 1401 E. J e f fer so I1. sui t e 20 0 City Seattle - State WA Zip 98122 

DO ANY OF YOUR EMPLOYEES BELONG'TO A UNION:ANDIOR DO YOU USE AN EMPLOYEE;REFERRAL·AGENCY?~.:': 
YES _ '-- NO x _r_lf yes,.; list tbe_unions and/or employee referral agencies_ with w~omyou hCl.ve_ agreements:'~::,-. -; . ' 

If you expect to do more than $10,000 worth of business with King County. the unions or employee referral agencies must submit '. 
a statement of compliance with King County Code Chapter 12.16. 

DO YOU HAVE ANY' EMPLOYEES? YES X NO • If yes, list on the Employment Data Chart below the total 
number of employees'for all businesses located in (1) King County. If none, list the total number of employees for all businesses 
located in (2) Washington State. If none, list the, total number of employees for all businesses located in the (3) United States. 
Indica!e which locale (1, 2, 3) report covers: ----1 ' 

Employment Data Whites Blacks Asians Native Hispanics DIsa61ed 
Minority Disabled 

Americans Sub-Total Sub-Total 

Job Categories M F . M- F- M F M F M F M' F M F M F. 

Ma0agerial . 
5 4 1 1 

Professional 28 28 4 -2 3 1 4 5 9 

Technical 

Clerical 5 5 3 1 2 6 

Sales -

Se~vice 

Lab~Jr 

On-Job Trainees 
.~. 

-~ .. 

Apprentice 

"Skilled Craft 

Sub-Total 38 37 4 6 4 1 6 5 16 
- ---

"Journey worker: List by classification on reverse, e.g .• carpenter, plumber. etc. 

Total number of Employees Reported Above: 96 (If no employees, write ("a").) 
This report covers Business Loc<J:i~n(~ in ~c1c1e one): [King County. Washington State, Other States} for the Payroll Period 
ending (MONTH/DAYIYEAR): - 1- , . . 
IRS Employer Identification Number: 91 098451 

Submitted By: David Compton Title: Executive Director Date: 12-30-97 
name (print or type) 

Do not write below this line 
AA VENDOR I CERTIFIED ~p I CS FPST 



I 

~ King County 
~ Department of Executive Administration 

Office of Civil Rights &. Compliance 
E224 King County Co'urthouse 
516 Third Avenue 
Seattle. Washington 98104 

Personnel Inventory Report 
. Revised 3/88 

l0452~ 
.Supplemental F.orm 

Legal Name of Business Telephone No. ________ _ 

.. 

E;mpJoyment Data Whites 

Job Categories M F 

. 

, 

.. , 

. 
'---- ..-

BlackS 

M 

.. 

--

.... 
: ~.r. 

F 

Asians. Native 
Americans 

M F M F 
. 

Hispanics Disabled Minority Disabled 
Sljb-Total Sub-Toti! 

M F M F M F M F 
. . 

. . 
.. . 

-
4 

.. 

. --... 

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE. 

Submitted By Name Title 

Contact the King County Purchasing Agency at (206) 296·4210 or the King County Contract Compliance Office at (206) 
296·7652 if ~"ffilquestions concerning compietion q.~this form. . 12:20 PM - 12/23/97 



EXHIBIT IX 

Affidavit and Certificate of Compliance 
With King County Code Chapter 12.16, Discrimination and Affirmative Action in 

Employment by Contractors, Subcontractors and Vendors 

soriiety of Counsel 
Company Name: Represen'ting Accused Persons BID NO. ___ ~ ___ _ 

STATE OF WASHINGTON 

COUNTY OF KING 

) 
) SS 
) 

The undersigned, being first duly sworn, on oath states on behalf of the 
Contractor as follows: 

Definitions: ·Contractor" shall mean any contractor, vendor of consultant 
who supplies goods and/or services. ·Contract" shall mean any contract, 
purchase order or agreement with King County Government, hereinafter 
called the County. 

A. Contractor recognizes that discrimination in employment is prohibited by 
federal, state and local laws. Contractor recognizes that in addition to 
refraining from diSCrimination, affirmative action is required to provide equal 
employment opportunity. Contractor further recognizes that this affidavit 
establishes minimum requirements for affirmative action and fair, 
employment practices and implements the basis nondiscrimination 
provisions of the general contract specifications as applied to service 
consultant, vendor or construction contracts exceeding $10,OCO. Contractor 
herein agrees, that this affidavit is incorporated as an addendum to its 
general contract, and recognizes that failure to comply' with these 
requirements may constitute grounds for application of sanctions as seat 
forth in the general specifications, King County Code Chapter 1216 and this 
affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive 
may accept a statement' pledging adherence to an existing contractor 
affirmative action plan where the provisions of the plan are found by the 
Executive to substantially fulfill the requirements of this chapter. 

B. Contractor shall give notice to their supervisors and employees of the 
requirements for affirmative action to be undertaken prior to the 
commencement of work. 

C. This person has been designated to, represent the Contractor and to be 
responsible for securing compliance with and for reporting on the affirmative 
actions taken. 

AFFIRMATPJE ACTION REPRESENTATIVE 

NAME: David Compton 

D. Contractor will cooperate fully with the Compliande'Unit and appropriate 
County agents while making every reasonable "good faith" effort to comply 
with the affirmative action and nondiscrimination requirements set forth in 
this sworn statement and in King County Code Chapter 12.16. 

E. Reports. The Contractor agrees to complete and submit with this 
affidavit such additional reports and records that may be necessary to 
determine compliance with the affidavit and to confer with the County 
Compliance Officer at such times as the County shall deem necessary. The 
information required by this chapter includes but is' not limited to the 
following reports and records. 

1, Personnel Inventory Report: This report shall include a breakdown of 
the employer workforce showing race, sex and handicapped and other 
minority data. 

2. Monthly Utilization' Report: This report shall apply to construction 
contractors and subcontractors and shall provide the number of hours of 
employment for minority, women and handicapped employees by craft and 
category. 

, EXHIBIT IX 50 

3. Statement from Union or Worker Referral Agency. This statement 
affirms that the signee's organization has no practices and poliCies which 
discriminate on the baSis of race, color, creed, religion, sex, age, marital 
status, sexual orientation, nationality or the presence of any sensory, mental, 
or-physical handicap. 

4. Certified WeeMy Payroll: This report is required from every construction ,_ 
contractor, subcontractor, and any lower tier subcontractor for each work..' _ 
week from the time work starts on the project until completion: ' ' 

The information required in this section shall be submitted on forms provided 
by the County unless otherwise specified. 

F. Subcontractors:· For projects and contracts over one hundred 
thousand dollars ($1CXJ,OCO) the prime contractor shall be required to submit 
to the County, along with its qualifying documents I,lrider this chapter, 
employment profiles, Affidavits of Compl,iance, Reports and Union 
Statements from its subContractors in the same manner as these are 

, required of the pri~ contractor. Reporting requirements of the prime 
contractor during the contract period will apply equally to all subcontractors. 

G. Employment Goals for Minorities and Women: Employment goals 
shall be established for two industry categories, Le., construction contractors 
and vendor/service contractors, using a multi-factor availability analysIS. 

,1. Construction contractor and subcontractor 'performance: Goal 
attainment is based on the total hours 'of employment as determined by the 
monthly utilization reports. ' 

2. Consultant and vendor/service contractor performance: Goal attainment 
, is based on the total number of employees as determined by Personnel 

Inventory Reports. 

H. Employment -Goals for Handicapped Persons: Employment goals 
for handicapped persons shall be established using the methodology 
deemed most relevant and the statistical data deemed the most current and 
representative of the availability of handicapped persons' by the Office of 
Civil Rights and Compliance and shall, to the extent possible, be consistent 
with the methodology used to establish employment goals for the 
handicapped for the County's internal workforce. 

I: Alternative Goal Option: Contractors may establish goals 
independently if they believe the King County goals are not applicable to their 
specific situation. Contractors who secure King County's assent in pursuing 
this option must use a multi-factor analysis with methodology and data 
sources approved by the County. 

J. Underrepresentation of Minorities, Women and Handicapped 
Persons: Underrepresentation of minorities, women and handicapped 
persons will not be, deemed a per se violation of King County Code Chapter 
12.16 where a contractor's employment statistics demonstrate that 
minorities, women and handicapped' persons are underrepresented in its 
workforce in relationship to the county employment goals. The burden will 
be on the contractor to show that the minimum affirmative action 
requirements set forth below have been met and that a reasonable ·good 
faith" affirmative action plan in compliance with this chapter has been 
pursued. ' 

K. Mlniinurn Affirmative Action Measures: Contractor agrees that failure 
to implement and/or maintain reasonable "good faith" efforts to achieve the 
county employment goals will constitute a breach of this agreement. The 
evaluation of a contractor's compliance with this chapter shall be based upon 
the contractor's, effort to achieve maximum results from its affirmative action 

12:29 PM - 12/23/97 



program, The contractor shall document these efforts and shall implement 
affirmatr .... e action ~eps at least as extensive as the following: 

1. Policy Dissemination: Internal and external dissemination of the 
contractor's equal employment opportunity policy, posting of 
nondiscrimination policies and of the requirements of this chapter on 
bulletin boards clearly visible to all employees, notification to each 
subcqntractor, labor union or representative of workers with which there 
is a collective bargaining agreement or other contract, subcontract, or 
understanding of the contractors commitments under this chapter .. 
inclusion of the equal opportunity policy in advertising in the news 
media and elsewhere. 

2 Recruiting:. Adoption of recruitment procedures designed to 
increase the representation of women, minorities and handicapped 
!?Ersons in the pool of applicants for employment, including, but not 
limited to establishing and maintaining a current list of minority, women 
and handicapped recruitment sources, providing these sources written 
notification of employment opportunities and advertising vacant 
positions in newspapers and periodicals which have minority, female 
and/or handicapped readership. 

3. Self-Assessment and T~ Validation: Review of all employnient 
policies and procedlires, including review of tests, hiring and training 
practices, job classifications and job assignments, to assure that they 
do not discriminate against, or have a diSCriminatory. impact on, 
minorities, women and handicapped persons; validation of all tests and 
other selection requirements where there is an obligation to do so. under 
state or federal law. . 

4; Record Referrals: Maintain a current file of application of each 
minority, woman and handicapped applicant or referral for employment 
indicating what action was taken with respect to each such indMdual 
and the reasons therefore. Contact these people when an opening 
exists for which they may be qualified. Names may be removed from 
the file after twelve months have elapsed from their last application or 
referral. 

5. Notice to Unions: Provide notice to labor· unions of the 
contractor's nondiscrimination and affirmatiVe action obligations 
pursuant to King County Code Chapter 1216. Contractors shall also 
notify the King County Executive if labor unions fail to comply with the 
nondiscrimination or affirmative provisiOns. . 

6. Supervisor. Ensure that all supervisory personnel understand and 
are directed to adhere to and implement the nondiscrimination and 
.affirmative action obligations. of the contractor under this chapter. Such 
direction shall include, but not be limited to, adherence to, and 

achievement of; affirmative action policies in performance appraisals of· 
supervisory personnel. 

7. Training: Develop on-the-job training opportunities which expressly 
Include minorities, women and handicapped persons. 

Where a contractor's employment statistics demonstrate that 
minorities, women and handicapped persons are underrepresented, 
failure to follow any of the requirements of Paragraph K (1-7) shall be 
prima facie evidence of noncompliance with this agreement. 

L Contractor agrees in al its employment policies and practices to refrain 
from discrimination against any person on the bas.is of race, color, creed, 
religion, nationality, sex, age, marital status, sexual orientation, or the 
presence of any mental, physical or sensory handicap, inclu~ing but not 
limited to hiring, firing, lay-off, promotion or demotion, job assignment, 
wages, and other terms and conditions of state and local rules, laws or 
ordinances and regulations regarding any such discrimination. 

M. Contractor agrees to provide reasonable access upon request to the 
premises of all places of business and employment, relative to work 
undertaken in thiseontract, and to records, files, information and employees 
in connection therewith, to the Compliance Unit or agent for purposes of 
reviewing compliance with the provisions of this affidavit and agrees to 
cooperate in any compliance review. 

N. Should the Compliance Unit find, upon complaint, investigation or review, 
the Contractor not to be in. good faith compliance·with the provisions 
contained in this affidavit, it shall notify the County and contractor I writing of 
the fir,ding fully describing the basis of noncompliance. Contractor may 
request withdrawal of such notice of noncompliance at such time as the 
compliance office has notified in writing the· contractor and the County that 
the noncompliance has been resolved •. 

o. The contractor agrees that any violation of the specific prOvisions of this 
chapter and of a·ny term of the affidavit of compliance required herein, 
including reporting requirement, shall be deemed a violation of King County 
Code Chapter 12.16. Any such violation shall be further deemed a breach of 
a material provision of the contract between the County and the contractor. 
Such breach shall be grounds for implementation of any sanctions provided 
for in this chapter, including but not limited to, cancellation, termination or 
suspension, in whole or in part, of the contractor by the county; liquidated 
damages; or disqualification of the contractor PROVIDED, that the 
implementation of any sanctions is subject to the notice· and hearing 

. provisions of King County COde Chapter 1216.110. 

P. Contractor recognizes that it is bound by all provisions of King County 
Code Chapter 12.16 and acknowledges receipt of a copy thereof. 

DESIGNATED CONTRACTORSociety of Counsel Representing Accused Persons 
.. Compa{'ly Name 

ADDRESS 1401 E. _~~;son, 7Pite 200 SeattLe WA 98122 

s~~ ~ . City State Zip 
AUTHORIZED SIGNER 2J1t - Executive Directo·r 

. . Title 
PHONE (206) ·NAME, __________________________ ~------------------------
322-8400x3134 

SUBSCRIBED AND S.WORN TO before me APPROVED BY: 10452 
this 30 d,aYOf)? eJ'..(ltbko... . J 19~ 

C ... At'L.!. k~ ~ .. I.,' F" 
~ Notary PUb} ~ and for the St~te Qf 

~~\-l~ 'K .·\S (.~ ~ . 
res,tjing at 9 .d"1ll 

King County Compliance Unit Officer 

Date Telephone Number 

FXHTRTT IT 51 12:30 PM - 12/23/97 
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ASSURANCE OF COlVIPLlANCE 10452~ 
With Section 504 of the Rehabilitation Act of 1973, as amended, a federaIlaw prolnbiting 
discrimination against qualified persons with disabilities. 

Definitions: "Contractor" shall mean any contractor with King County, except for those contractors 
. supplying tangible goods and supplies. "Contract" shall mean any contract, purchase order, or agreement, : ~ 
excep~ those for tangible goods and supplies, with Kfug County Government, hereinafter called the County. 
"Reasonable ~ccommodation" shall mean all efforts made to modifY, change, or eliminate existingbarrlers 
denying persons with diSabilities equal opportunity to benefit from the Contractor s pro~ sexvices or 
activities, except where to do so would cause an undue administrative or financial burden. "undue 
administrative and financial burden" is determined on a case by case.basis using the fonowing criteria: (1) 

. size of the Contractor s program with respect to number of employees, number and type of facilities, and size 
of budget, (2) the type' of operation including. the composition and structure of the work force; and (3) the 
nature and coSt of the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended 
(hereinafter Section 504), defines "disability" as anyone who bas, bas a history ot: or is perceived as having a 
sensory, physical, or mental impainnent that substantially limits one or more major life activity. This can 
inc1uqe, but is not limited to: mobility, visual, hearing, or speech impairment; mental illness,. epilepsy, learning 
disability, brain injury, HIVI AIDS; arthritis, cerebral palsy, developmental disability, multiple sclerosis, and 

, ~ 

alcohol and drug addiction. 

A The undersigned Contractor understands that discrimination in public accommodation ~d employment 
based solely on disability is prolnbited by federal, state and local laws. In adpitio~ the Contractor recognizes:: 
that Section 504 of the Rehabilitation Act of 1973,as amended, requires recipients offederal funds, be it direct 
or through subcontracting with a government entity receiving federal funs, to make their programs, serviceS 
and activities, when viewed in their entirety, accessible to qualified and/or eligIble persons with disabilities. The 
undersigned Contractor agrees that it and all subcontractors must comply with Sec:tion 504' s requirements.· 

B. The undersigned Contractor has completed the Self Evaluation coul CorreCtive Action Plan for King 
County Contractors to determine if it is discriminating against persons with disabilities in the area of program 
services, facility access, employment policies and procedures, outreach efforts, or the provision of reasoriabl~ 
accornmodatio.n to qualified/eligIble persons with disabilities. Reasonable accommodation is requjrcifiD.-botP. c , ' 

program serVices and employment, except where to do so would cause an undue administrative orfu::tancial .-
burd~ - . 

: r· 

C. The undersigned Contractor has developed a corrective action plan for all areas that are not in 
compliance with Section 504 and has attached it as Exlnbit A 

D. The undersigned Contractor understands that in order to have an accommodation for program services 
declared an undue administrative or financial burde~ an Accessibility Waiver Request must"be submitted to 
King CountY's Office of Civil Rights and Compliance for OCRe's approval or disapproval. 

E. The undersigned Contractor agrees to cooperate in any compliance review and to provide reasonable 
access to the premises of all places of business and employment, and to records, files, information and 
employees therein to King County's Office of Civil Rights and Compliance for reviewing compliance with 
Section 504 requirements. 

Exhibit XII' 55 12:35 PM - 12123/97. 
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EXHlBUA 1045~ 

CORRECTIVE ACTION PLAN TO MEET 504 ACCESSIBILITY REQUIREMENTS 

x The contractor is in compliance with accesSlbility requirement of Section 504 of the Rehabilitation Act 
of 1973 and does not need to take any correction action at this time. 

The Contractor is out of compliance with accesSlbilityrequirements of Section 504 of the 
Rehabilitation Act of1973 and intends to take the following corrective action. (please list all area(s) of 
noncompliance identified in the Self Evaluation and Corrective Action Plan for King County 
Contractors. Indicate the corrective action to be taken, and the date it will be completed. Use 
additional sheets as necessary.) 

The Contractor has "requested an AcceSSlbility Waiver Request. (If you have been granted or have 
submitted an Accessibility Waiver Request, please attach.) " 

, 

: s>. 

Prepared By: David Compton 

Title: Executive Director" Date: Decembe r 30 r ] 997 

Name of Contractor: Society of Counsel Representing Accused per:so"ns 

Address: 1401 E. Jefferson, Suite 200 Phone: ( 2 0 6) 3 2 2 - 8 4 0 0 

Seattle, WA 98122 

F.xhibit XII 57 tl:3S PM· 12123/97 
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SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS 
1 .. 998 BUDGET 

101 SALARIES-LEGAL STAFF S3,239,769 

201 SALARIES-SUPPORT STAFF 51,172,729 

203 SUPPORT STAFF CONTRACT SO 

30 I EMPLOYER FICA 5337,556 

302 UNEMPLOYMENT INSURANCE 535,000 

303 INDUSTRIAL INSURANCE S15,000 

304 HEALTH INSURANCE 5350,000 

305 DISABILITY INSURANCE 534,000 

306 LIFE INSURANCE 56,000 

307 RETIREMENT 588,250 

308 EMPLOYEE RELATIONS 55,000 

309 OTHER 50 

401 LICENSES & CERTIFICATES 518,000 

402 PROF. LIABILITY INSURANCE 532,000 

403 MEMBERSHIPS ·57,000 

SOl TELEPHONE-LONG DISTANCE $26,000 

502 TELEPHONE-LOCAL $35,000 

503 TELEPHONE-FAX 50 

504 GENERAL OFFICE SUPPLIES 514,000 

505 MINOR EQUIPMENT $3,000 

506 FURNIEQUIP REPAIR & MAINT. 52,000 

507 COMPUTER SUPPL Y/SOFTW AREIMAI $30,000 

508 POSTAGE 513,000 

509 PHOTOCOPYING 514,000 

510 PRINTING $6,000 

511 DATA PROCESSING $0 

512 BOOKS & LIBRARY MAINT. $20,230 

513 SUBSCRlPTIONS $10,000 

516 JANITORIAL SUPPLIES & SVCS. 518,000 

517 MESSENGER SERVICES S100 
518 ADVERTISING S600 
519 SERVICE CHARGES SI7,OOO 

520 MISCELLANEOUS $0 

601 SPACE RENTAL $390,124 

602 OFFICE INSURANCE $2,000 

701 MATERIALS - IN-HOUSE TRAINING 51,000 
" 

702 CLE COSTS, $12,000 

703 IN-STATE CO~FERENCEITRA.INING 51,000 

704 OUT-OF-STATE CONFERENCEITRAINI 54,000 

802 EQUIPMENT LEASE PAYMENTS 565,000 

803 CAPITAL PURCHASE SO 

804 LEASEHOLD IMPROVE~1ENTS $0 

90 I OFFICE MILEAGE $10,000 

902 PARKING S14,000 

903 PUBLIC TRANSPORTATION 5500 

931 EXPERT ASSISTANCE SO 
932 CASE PREPARATION 53,000 

933 CLIENT EXPENSE S600 
951 BOARD EXPENSE S800 
952 LEGAL PROFESSIONAL SVCS. $3,000 

953 ACCOUNTING/ADMIN. PROF. SVCS. $10,000 

954 OTHER PROFESSIONAL SERVICES $1,000 

955 BUSINESS TAXES S500 
956 BUSINESS LICENSESIFEES 5200 

957 VOLUNTEER SERVICES S100 
958 RECRUITING /ADVERTISING 51,000 

10452 J 
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EXHJBIT XVII 
\ 

l0452l \ , , 

King County St.atement of Recycled Paper Compliance 

This statement shall be completed by all contractors who purchase paper with County funds or 
submit printed or photocopied materials in fulfillment of contract obligations. 

The King County Recycled Product Procurement Policy (KCC 10.16) requires contractors and 
consultant to use paper meeting the King County Recycled Content Standards in fulfilling 
contractual obligations to the county whenever practicable. 

The King County Recycled Product Vendor Directory is available from the Purchasing Agency. 
It contains the King County NIinimum Recycled Content Standards and a listing of vendors ' 
supplying products meeting them. 

,4 

Contractor agrees to use recycled paper for printed or photocopied documents submitted in 
ful£11ment of this contract whenever practicable. 

12-30-97 
Date 

David Compton 

8iecutive·Director I' a~cused Persons . f Counsel Reere.e;E'1i 1110 ( SOcletv 0 

-:J' 

E;<hibit xvu 65 4:58 PM - 12123/97 
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EXHIBIT XVIII 
j • 't, 

lVI/DfWBE Participants' FinaIAffidavit of Amounts Paid • 

For Progress Payment _______ _ 

Contractor Address, ___ --:.. _____________ -'-_--

City State Zip Date _______ _ 

Contract Number & Description. _______________ ---=-=-==-=-_____ ===-=-__ _ 
iYflDBE 
Condition of 
Award $ 

WEE 
Condition of 
Award $ Contract BidiNegotiated Price ___ ~----------- ---

Commitment: 
Construction '------ Consultant Other 

'---~-
NflDBE ' WEE. ___ _ 

l\'IJDIWBE Participant Date Amounts Amounts in Amount 

N arne and Address MlDBE Contract Work Earned Retainage Paid 
WBE Type Completed To Date To Date To Date' 

'" 

, 

! 

-

Original Contract Amount __________ _ Contract Type: Total NflDBE Participation: 
T ota! $ Amendments $ S-Subcontractor· Earned To Date $ ------ -----
Total $ Change Orders $ _____ _ 
New Contract Amount 

.---~--~-----

M-Material Supplier I Total WBE Participation: 
N -Joint Venture Earned To Date $ -----

:M!DIWBE Sub Signature Title 
:M!DIWBE ~ub - Signature Title 
NflDIWBE Sub" , Signature Title I 

NflDIWBE Sub Signature Title 
NflDIWBE Sub ,Signature Title 
NflDIWBE Sub Signature Title 

: NflDIWBE Sub-
I Signature Title 

---
--~-

The subcontractors above have signed upon receipt for amounts paid. I, the undersigned, do hereby certify that 
in connection with all work on the project for which this statement is submitted, each NflDIWBE participant 
named above has been paid the amounts shown for work completed or portions thereof listed. (All N1DfWBE 
subcontractors utilized must siQI1 this affidavit. Please add additional page ifnecessary.) 
Prime , I Signature I Title 

EXHIBIT XVIII 

Subscribed and sworn before me this day of , 1998 
X Notary Public in and for th~ State of Washington _ 
Residing at ________________________ _ 

66 5:00 PM - 12/23/97 
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·EXHIBIT XIX l0452a 
The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle 
Misdemeanor, and King County misdemeanor cases assigned curing October, November, and 
December and open at year-end. For all case areas except dependency it is assumed October 
cases are 75% completed, November cases are 50% completed, and.December cases are 25% 
completed. For dependency cases it is assumed October cases are 15% completed, November 
cases are 10% completed, and December cases are 5% completed. The calculation is as follows: 

1. Ca,lculate the number of cases open at year-end in each above-referenced case area, for 
October, November, and Dece~ber; 

2. Multiply the number of open cases for each month by the corresponding percentage of 
uncompleted work to arrive at the amount of uncompleted casework (in numbers /6f cases) 
assumed to be needed to complete, by month; 

3. Calculate the pe~. case revenue by dividing the actual annual revenue received for each . . 

case category by the actual number of cases assigned in the contract year; 

4. Multiply the uncompleted case count (from step 2 above) by the per case revenue amount 
to determine the deferred revenue required for each case category. 

: _ .... 

Exhibit XVIII 67 5:01 PM - 12/23/97 
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INDEPENDENT CONTRACT AGREEMENT REGARDING 11\ 452 -~ 
KING COUNTY DEP ARTMENT OF COMMUNITY AND HUMAN SER. -&I ~ 

. OFFICE OF PUBLIC DEFENSE (OPD)' 

Attachment C 
AGENCY The Defender Association 

PROJECT TITLE P~blic Defense Legal Services 

CONTRACT AMOUNT 1998: $7,609,865; 1999: $ FUND: 000000010 

CONTRACT PERIOD January 1, 1998 TO December 31, 1999 

TIllS CONTRACT, entered into this first day of January, 1998, between KING COUNTY, 
STATE OF WASHINGTON, hereinafter referred to as the "County," and 

The Defender Association 
810 Thii-d Avenue, Suite 800 
Seattle, W A 98104: 

" 
hereinafter referred to as the "Agency." 

. WHEREAS, the County has been advised that the following are the expected funding sources, 
funding levels and effective dates for 1998. 

FUNDING SOURCES LEVELS EFFECTIVE DATES 
County 1998 $7,097,754 01/01/98 - 12/31/98 
Federal 
State - 1998 Inv0luntary Treatment 512,111 
State - 1998 Sexual Violent Act 250,783 
Private 
TOTAL'·· . 1998 $7,860,648 .01101198 -12/31198 

and. 
:.$". 

WHEREAS, the County desires to have legal services, as described in the Contract, performed for 
indigent persons entitled to a public defense in King County, by the Agency, a pubFc defender law 
firm, and as authorized by Ordinance No. 12926 in 1998, and 

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this 
Contract are provided for the sole purpose of provision oflegal services to indigent clients of the 
Agency. 

IDA 1 4:53 PM - 12/22/97 
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NOW, TIffiREFORE, in consideration of payments, covenants, and agreements hereinafter 
mentioned, to be made and performed by the parties hereto, the parties covenant and agree as 
follows: 

.: i'~t .">; •• ",.' .,';;' ..... ~ .j!.;.:. i\ 

.i ~ I~,';;j ~'; ,i ~stePE:BhER VICES 

The Agency shall provide services and comply with the requirements sefforth hereinafter 
and in the following attached exhibits: 

IRl Scope of Services 

IRl Payment Schedule 

IRl Case Credit Application Schedule 

IRl Special Services 

IRl Definitions 

IRl Reporting Requirements 

IRl Monthly Expenditure Report 

IRl 1998 Personnel Inventory Report (KCC 12.16) 

IRl 1998 Affidavit of Compliance (KCC 12.16) 

IRl Position Salary Report 

IRl Bid Tabulation Report (KCC 4.18) 

[RJ Requirements of Section 504 of the 1973 
Rehabilitation ActfW aiver Statement 

·'1Rl Seattle Affirmative Action Reporting· 

IRl Involuntary Treat:p1ent Supplemental 
Provisions 

IRl Salary Plan 

1Rl.1998 Approved Annual Budget 

IRl Statement of Recycled Paper Compliance 

Attached hereto as Exhibit I 

Attached hereto as Exhibit II 

Attached hereto as Exhibit III 

Attached hereto as Exhibit IV 

Attached hereto as Exhibit V 

Attached hereto as Exhibit VI 

Attached hereto as Exhibit VII 

Attached hereto as Exhibit VIII 

Attached hereto as Exhibit IX 

Attached hereto as Exhibit X 

Attached hereto. as Exhibit XI 

Attached hereto as Exhibit XII 

Attached hereto as EXhibit XIII 

Attached hereto as Exhibit XIV 

Attached hereto as Exhibit XV 

Attached hereto as Exhibit XVI 

Attached hereto as Exhibit XVII 

'-;~ ........ 

IRl M'DIYVBE Final Affidavit of Amounts Paid Attached hereto as Exhibit xvm 

00 Deferred Revenue Methodology Attached hereto as Exhibit XIX 

IDA 2 4: 53 PM - 12122/97 
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Ill. 

TDA 

DURATION OF CONTRACT . 10452i 
This Contract shall commence on the fIrst (1st) day of January, 1998 and tenninate the 
thirty-first (31st) day of December, 1999 unless extended or terminated earlier pursuant to 

_ the terms and conditions of this Contract. The amount of payment to the Agency for the 
period for January 1, through December 31, 1999, will be determined based on the 1999 __ 
budgets passed by the Metropolitan King County Council and Seattle City Council. The 
parties acknowledge that because of the County's anticipated severe financial 

. circumstance in 1998, the County will pay the Agency at a different rate for King County 
misdemeanor cases than in 1995. This may be below the actual cost to the agency for 
providing representation to indigent defendants in -King County misdemeanor cases. The 
parties agree that the reduced rate is intended to apply only to King County misdemeanor 
cases. The Office of Public Defense will make every effort to return to the actual cost 
methodology in 1999. 

In 1999 the parties intend to contract for approximately the same percentage of cases as in 
1998 as outlined in Exhibit IT, "Payment Schedule". In addition, the percentage of King 
County misdemeanor cases may be altered by agreement among the Agencies providing 
public defenSe representation and OPD. Further, the percentage offelony cases may be
~ended in 1999 in the event that one of the Agencies agrees to accept unexpected growth 
in 1998 and needs to maintain that new caseload assignme¢ rate in 1999. Any other 
modifications will be governed by Section XV of this Contract. 

CONfPENSATION AND:rvIETHOD OF PAYMENT 

-A In 1998, the County shall reimburse the Agency for the services as specified in 
Section I in the amount not to exceed $7,609,865 except as provided in Exhibit I. 

_ Of the above amount, $7,609,865 is currently available. Any obligation by the 
County to provide any amount beyond what is available is specifIcally conditioned 
op passage by the Seattle City Council of a supplemental appropriation. In the event 
that no additional funds are available, the caseloads and payments as currently 
described shall be renegotiated to reflect total funds available. 

B. OPD shall provide the Agency with a certillcation of case assignments ten (10) 
working days after the close of each calendar month. The Agency shall return the 
signed certillcation within ten (10) working days of receipt. The County will pay 
the Agency by the eighth (8) working day of the following month. 

C. In the event of failure to comply with any items and conditions of this Contract or to 
provide in any manner the work or-services as agreed to herein, the County reserves 
the right to withhold any payment until the County is satisfied that corrective action 
has been taken or completed, This option is in addition- to and not in lieu of the 
County's right to termination as provided in Section XIII of this Contract. 

3 4:53 PM - 12/22/97 



IV. OPERATING-BUDGET 

A. In 1998, the Agency shall apply funds received from the County under this Contract in 
accordance with the approved annual budget as shown in ExhIbit XVI. 

In 1999, the Agency shall apply funds received from the County under this Contract in 
accordance with the approved Agency annual budget. 

B. The Agency agrees to pay attorneys salaries commensurate with the Attorney Salary 
Plan as adjusted by Cost of Living Adjustment (COLA), if any, found as Exlnbit XV. 

V. INDEPENDENT CON1RACTOR 

VI. 

The Agency is, for all pUrposes arising out of this Contract, an independent contractor, .and 
neither the Agency nor its employees shall be deemed employees of the County. It is 
expressly understood and agreed that the AgenCy and the Agency's employees shall in no 
event be entitled to any benefits to which County employees are. entitled, incluclin& but not 
limited to overtime, any retirement benefits> worker's compensation benefits, and injury leave 
or leave benefits. The Agenq shall complete this Contract according to the Agenqs own 
means and methods of work, which shall be in the exclusive £harge and control of the 
Agency and which shall not be subject to control or supervision by the County, except such . 
requirements for performance as are specified in this Contract. 

AGENCYSE~LOYEESANDEQUWMffiNT 

'The Agency agrees that it has secured or will secure at the Agency's own expense, all 
persons, employees, and.equipment required to perform the services contemplated/required 
under this Contract. The Agency further agrees that any equipment or materials acquired 
with funds provided by this Contract shall be utilized for the purpose of performing the 
services contemplated/required by this Contract. 

The Agency shall maintain an inventory of property purchased with funds from this Contract 
or depreciated during this Contract. Said inventory shall include an identification system, a 

. record of purchase date, and price of property .. Items to be included are those which are 
considered capital items per the definitions in Ex1nbit V. 

:.:t'- • 
:;:~~ 

VII. ESTABLISHMENT AND MAINTENANCE OF RECORDS 

A The Agency shall maintain accounts and records; including personnel, property, 
financial, and programmatic records, which sufficiently and properly reflect all direct 
and indirect costs of any nature expended and services performed in the perfor:rna.llce of 
this Contract. 

B. The Agency further covenants and agrees that it shall maintain all records which 
sufficiently and properly reflect all costs and indirect costs of any nature for any 
subcontracts or personal service contracts. Said records shall include, but not be 
limited to, documentation of any funds expended by the Agency for said personal 
service contracts or subcontracts, documentation of the nature of the service which is 

98/99 Agency Contract 5:01 PM· 12/19/97 
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rendered, and records which demonstrate the amoWlt of time spent by each 
subcontractor-or personal service contractor rendering service pursuant to the 
subcontract or personal service contract. 

'c. These records shall be maintained for a period of (6) years after temrination hereof 
unless permission to destroy them is granted by the Office of the Archivist in 
accordance with RCW Chapter 40.14. 

D. Willful failure to maintain or produce records or other required documentation, during 
the time for maintenance of records may result in specific, related costs being 
disallowed. In the event the County has reason to believe that such 'a failure exists, 
notice shall be given to the Agency and the Agency shall resPond in writing .. The time 
for notification and response shall be,the'same as set forth in Section XIILA 

If the Agency's response is deemed unacceptable, the question of whether or not 
specific costs are disallowed shall be determined by a County appointed, qualified 
independent' Certified Public Accountant, in a manner· consistent with generally 
accepted auditing standards and accounting principles. Disallowed costs may be 
recovered from the Agency by the County. ' . 

~ 

VITI. AUDITS, INSPECTIONS OF RECORDS, AND ANNUAL FINANCIAL STATEMENTS 

A The Agency shall maintain records and accounts in accordance with accepted 
, ' 

accounting practices, includirig records of the time spent by the Agency on each cas,e. 
The Agency must ensure that OPD has full access to' materials necessary to verifY 
compliance with all terms of this contract. At any time, upon reasonable notice during 
busmess hours and as often as the County may deem necessary for a period of six (6) 
years, the Agency shall provide to the County ri~ of access to its facilities, inclu4ing 
those of any subcontractor, to auditing records, cUita, invoices, materials, payrolls and 
other data relating to all matters covered by this contract. Provided that if any such 
data, records or materials are subject to any privilege or rules of confidentiality the ' 
Agency must maintain such data in a form or manner to prc;>vide same to the County 

., '.. . that will not breach such confidentiality or privil~ge. The Agency shall maintain such 
data and records in an accesSlble location and condition for a period of not less than six 
(6) years following the receipt of firial payment under this Contract, unless the County 
agrees in writingfo an'earlier disposition. Notwithstanding any of the above provisions 

, of this paragraph, all Constitutional, statutory, and common law rights and privileges of 
any indigent client are not waived: Provided further that nothing in this section shall 
require the disclosure of the names of any client represented pursuant to RCW 13.34 et 
seq, or RCW 71.02 et seq, or'RCW 71.05 et seq. ' 

B. The,Agen~y shall have its 1998 and 1999 annual financial statements audited by an 
independent Certified Public Accountant and shall provide the County with a copy of 
such audit no later than the last working day in JUly, 1999 and 1998. The in~ependent 
Certified Public Accountant shall issue an internal control or management letter and a 
copy of these findings shall be provided to the County along with the annual audit 
report. All audited annual financial statements shall be based on the accrual method of 
accounting for revenue and expenditures. . 
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All audited annual financial statements shall b~ prepared recognizing deferred revenue 
at the end of the contract year. Deferred revenue is defined as the difference between 
the total contract amount and the value of assigned cases uncompleted at contract 
year-end after consideration of the degree of completion of such cases. Audits shall be 

, prepared in accordance with Generally Accepted Auditing Standards and shall include 
balance sheet, income statement, and statement of changes in cash flow. The amoutrt 

, .of revenue to be deferred shall be calculated using the methodology descnbed in ' 
Exlnbit XIX. 

IX.. OTIffiR EMPLOYMENT 

The Agency agrees that its legal staffsball have as its primary employment representation,of 
indigent clients Ptn:suant to the terms and conditions of this Contract. The Agency further 
agrees that it will abide by all provisions of this Contract regarding Personal Performance of 
this Contract. 

X· PERSONAL PERFORMANCE 

A Personal Performance " 
1. The Agency represents and warrants to the County, that while this Contract is in 

effect, the performance oflegal services pursuant to this Contract shall not be 
subservient to any other obligations of the Agency. 

2. The Agency further covenants and agrees that, within available resources, 
reasonable efforts will be made by the Agency to continue the initial attorney 
assigned to a client throughout any case in wru,ch representation is undertaken 
pursuant to the terms of this agreement, ,provided that nothing in this section shall 
prolnbit the Agency from rotating attorneys through various divisions of the court 
system at reasonabl~ intervals or from assigning a single attorney to handle various 
aspects oflegal proceedings for all indigent clients where such method of 
assignment is the most reasonable method of obtaining adequate representation for ' 
indigent clients. 

3. The AgencY~a&rees that an attorney or a member of the Agency support staff shall ' 
visit in the King COtUlty jail or the King County Juvenile Detention facility any, 
assigned in-custody criminal defendant, in-custody civil commitment, or 
dependency clients and discuss the charges for which the in-custody criminal, civil 
commitment or dependency client is held within one (1) working day (exclusive of 
weekends or holidays) from notification to the Agency of the assignment of the 
case and the in-custody status of the criminal, civil commitment or dependency 
client. 

4. The Agency further covenants that an a:ttorney shall be required to make contact 
with all' other indigent clients within five (5) working days from a case assignment. 
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104524 
5. The Agency agrees that a preliminary written response to' complaints concerning 

services, forwarded to' the Agency by OED, shall be made within two (2) working 
days of the date the OPD complaint fonn is received. 

6. Conflicts of interest arise in a' number 'of circumstances in the representation of 
. indigent defendants. While i:t is difficult to specifically define a conflict of in:terest, 
it is important that participants in the representation of indigent defendants be 
cognizant of the potential for conflicts and recognize that their management of 
conflicts is govern~ by the mandatory provisions of the WaShington State Rules of 
Professional Conduct (RPC) as adopted in 1985 and thereafter amended and 
judicial interpretations of those rules. In addition to the RPC, attorneys shall refer 
to the AmeriCan Bar Association Standards for Criminal Justice. 

Upon assignment of any client to an Agency, the Agency must make diligent and 
reasonabl~ efforts to obtain and review discovery. Within ten (10) days of the 
receipt of any discovery, whether initial or subsequent, on any case involving either 
an adult charged with a felony offense or juvenile charged with a feiony offense, the 
Agency must notify OPD of any potential conflicts as defined by the Washington 
State Rules of Professional Conduct referenced herein. . 

4 

On cases other than adult felonies and juvenile felonies, the Agency must make 
reasonable and diligent efforts to obtain and review discovery, wi:thin thirty (30) . 
days of the assigned trial.or dispositive hearing date. . 

The procedures for notifYing OPD of a conflict of interest shall be documented in 
. OPD policies, as reviewed and approved by the Agency. 

7. Attorneys will make reasonable efforts to cont;act out-of-custody clients in Seattle 
Municipal Court before the pre-trial hearing. 

B. l\'Iinimum Attorney Qualifications 

. 1. Every Agency attorney shall satisfY the minimum requirements for practicing law in 
Washington as determined by the Washington Supreme Court; seven (7) hours of 
each year's reqUired continuing legal education credits shall be in courses relating to 
crirninallaw~ractice or other areas oflaw in which the Agency provides legal 
services' to clients under the tenns of this Contract. The Agency will maintain for 
inspection on its premises records of compliance with this provision. 

2. Each staff attorney representing a defendant accused of a Class A felony must have 
served two years as a prosecutor or as a public defender and/or been trial counsel 
and handled a significant portion of the trial in five felony cases that have been 
submitted to a jury. 

3. Each staff attorney representing a juvenile respondent in a Class A felony shall 
meet the qualifications of (2) above or been a prosecutor or public defender for one 
year assigned to the prosecution or defense of accused persons and ha;ndled at least 
five (5) felony cases through fact finding and disposition in juvenile court. 
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4. Each staff attorney representing a defend~ accused of a Class B or C feiony, as 
defined in RCW 9A20.020, or involved in a probation or parole revocation 
hearing must have served one year as a prosecutor or as a public defender and/or 
been trial counsel of record alone in five misdemeanor cases brought to final 
resolution, or been trial counsel alone or of record with other trial counsel and 
handled. a significant portion of the trial in two criminal cases that have been 
submitted to a jury." "-'-

5. Each staff attorney representing any other: client assigned through OPD shall work 
directly under the supervision of a senior, supervising attorney employed by the 
Agency. Such supervision shall provide the staff attorn~y with sufficient resources 
so the attorney YVill be able to handle cases on hislher own. Such determination 
shall be made by the supervising attorney. 

C. Attorney Evaluation" " 

The AgencY director, or hislher designee, shall evaluate. the professional performance 
of Agency attorneys annually. Evaluations should include monitoring of time and 
caseload records, review of case files, as well as in-court observation. " The Agency 
shall submit to OPD a summary report of the annual attorney performance evaluations. 
The Agency shall make available to OPD its evalu<ttion criteria and evidence 
evaluations were conducted, although all evaluations are to" be confidential between the 
Agencys director and the Agency attorney. 

D. Attorney Training 

The Agency should provide sufficient training to k~ep all attorneys abreast of 
developments in criminal law, procedure, and court rules. 

XL EVALUATION GUIDELINES 

. OPD will review Agency caseloads and standards and support stafflattorney ratios for each 
_ area of cases. In addition, the Agency's staffing plan may be reviewed by OPD to verifY that 

attorney experience lev~ls "and placement within the salary schedule are reasonable when 
compared to respoTISlbilities or capabilities of the ·attorney. Provided, however, that nothffig 
in this section shall prohibit assigning an attorney to a program area or"position requiring less 
experience than that attorney has and paying that attorney at a level on the pay plan that is 
consistent with hislher actual skills and experience, if such placement is temporary (not to 
exceed twelve (12) consecutive months during the contract period) or for the purposes of 
providing supervision, leadwork or specific needed skills to a specific category of cases, 
attorneys or to a specific court. Further, nothing in this section shall prohibit the use of salary 
freezing for persons whose salary previously exceeded the level of their placement within the 
Salary Plan found as Exlnbit XVI. 
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A The following average annual caseloads per attorney have been used in the 1998 
County' Budget development and will be use~. for the 1999 statu~ quo budget 
development: 

Felony 
County Nfisdemeanor 
Seattle Nfisdemeanor 
Juvenile 

. Dependency 
ITA 
Contempt o~ Court 
Drug Court 

150 
450 
380 
330 
180 
410 
225 

·250" 

104524 

B., The Seattle-King County Bar Association (SKCBA) Task Force·on Indigent Defense 
Servi~es has recommended the following support stafflevels .. It is understood that 
fimding under this Contract may not fully accommodate these guidelines. 

Secretary 
Caseworker - It elony DivisIon 
Caseworker - Juvenile Division 
Caseworker - Nfisdemeanors 

" Mental Health Professional 
Investigator - Felony Division 
Investigator - Juvenile Division 
Investigator - Misdemeanors 

One for every four attorneys 
One for every three attorneys 
One for ~verY four attorneys 
One for every five attorneys 
One for every agency 
One for every three attorneys 
One for every four attorneys 
Onefor every five attorneys 

C. The defender agencies may use legal interns. If they are use~ they will be used in 
accordance with Washington State Admission to Practice Rule #9. 

XII. CORRECTIVE ACTION 

If the County believes that a breach of this Contract has occurred, and if the County believes 
. said breach to warrant corrective action, the following sequential procedure shan apply: 
. . 

1: The County w:ill notifY the Agency in writin~ of the nature of the breach; 
• .T' 

. :;"'J'" .• 

2. The Agency shall respond in writing within three (3) working days of its receipt of such 
notification, which response shall indicate the steps being ~en to correct the specified 
deficiencies, and the proposed completion date for bringing the Contract into 
compliance, which date shall not be more than ten (10) working days from the date of 
the Agency's response; 

3. The County w:ill notify the Agency in writing of the County's determination as to the 
sufficiency of the Agency's corrective action plan. The determination of the sufficiency 
of the Ag"ency's corrective action plan will be at the sole discretion of the County; 
however, the County's determination of the sufficiency of the Agency's corrective 
actio'n plan shall take into consideration the reasonableness of the proposed corrective 
action, in light of the alleged breach. In all cases where corrective action is determined 
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by the· County to be appropriate, the County shall work with the Agency to implement 
the plan; . 

4. In the event that the Agency does not respond within the appropriate time with the 
corrective action plan, or the Agencys corrective action plan is determined by the 
• County to be insufficient, the County may commence termination of this Contract in .. 
whole or in part pursuant to Section XITI(A); 

5. In addition, the County may withhold any payment owed the Agency which is directly 
. related to the breach of the Contract or prolnbit the Agency from incurring additional 

obligations offunds until the County is satisfied the corrective action has been taken or 
completed; and 

6. Nothing herein shall be deemed to affect or waive any rights the parties may have 
pursuant to Section ill (A), and(C). 

XIII. TERNIINATION AND SUSPENSION 

A The Cot1;I1tY may terminate tJ:ris Contract ill whole or in part Upon ten (10) days'-written 
notice to the Agency in the event: • 

1. The Agency substantially breaches any duty, obligation, or service required 
pursuant to this Contract. 

2. The Agency engages in misappropriation of funds or fraudulent disbursement of 
funds. 

3. The duties, obligations, or services herein beco.me impossible, illegal, or not 
. feasible. 

Before the County terminates this Contract pursuant to subsection XITI.A 1., the 
County shall provide the Agency written notice of termination, which notice shall 

. include the reasons for termination and the effective date of termination. The Agency . 
shall have the opportunity to submit a written response to the County within (10) 
working days fro.!Jl the date of the Countis.notice. If the Agency elects to submit a 
written respOnse;··the OPD Administrator Will review the response and make a 
deterr:i:rination within ten (10) days after receipt of the Agencys response. In the event 
the Agency does not concur with the determination, the Agency may request a review 
of the decision by the County Executive. In the event the County Executive reaffirms 
termination, the Contract shall terminate.in ten (10) days frorri the date of the final 
decision of the County Executive. If the CountY Executive does not IDake a :final 
determination within tw'enty (20) days provided herein, the Contract shall remain in full 
force and effect until such decision is made and communicated to the Agency. Once a 
final determination is made by the County Executive, and if such determination sustains 
the decision ofterrnination, said decision shall become effective ten (10) days from the 
date the final determination is made and communicated to the Agency. 
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In the event tllls Contract ffi t=llna1ed m whole or m part purl Qj~~~ . ~ 
of the Section xm, the Agency shall be liabl~ for damages, including the excess costs 

. of the procurement of similar services from another .source unless it is determined by 
the OPD Administrator that (i) no default actually occurred, or (ii) the failure to 
perform was without the Agency's contro~ fault or negligence. 

B. In the event that for any reason, expected or actual funding from any source, not to 
include fundfug appropriated by the County from County funds, shall be reduced, 

. withdrawn, suspended, or otherwise not available, the County may suspend or 
terminate'any portion oftbis Con:t:ract which relies on the reduced, withdrawn, 
suspended, or otherwise unav~le funds. . 

The County will notifY the Agency in writing that the specific funding is no longer 
available for all or part of this Contract, and upon receipt of such notice, the Agency 
will be released from performing the services required under the terms of this Contract 
which r~lied upon such funding. The County Will. be released from contracted liability 
with the Agency for cases not yet assigned pursuant to portions of this Contract for 
which funds have not been rec~ved by the County .. 

In the event that any such tennination or Suspension is. required, the termination or 
suspension of services required to be performed under the tenns of this Contract shall 
be limited to such services that directly rely on such funding; the balance of this 
Contract shall remain in full force and effect. 

C. In the event of the termination or suspension of this Contract, the Agency shall remit 
any unexpended balance of funds paid for cases assigned and not completed, less the 
amount the County and the Agency agree shall be necessary to deliver services in those 
cases .. The OPD Administratormay request the Agency to attempt to withdraw from 
any case assigned and not completed. In the event the Agency does not have sufficient 
funds to comply with the terms of this Contract, the County shall make. every effort, . 
within available resources, to assist the Agency. Provided that, 'should a court require, 
after the Agency has attempted to withdraw, the appearance of counsd from the 

. Agency for any client previously represented by the Agency where such representation 
is no longer the obligation oithe Agency pursuant to the terms of this Contract, the 
County will hono~ payment to the Agency upon judicial verification that continued 
representation ig:;'tequired. The amount to be paid to the Agency shall be on the same 

. basis as assigned counsel payments. 

D. The Agency reserves the right to terminate this Contract with cause with thirty (30) 
days written notice should the County substantially breach any duty, obligation or 
service pursuant to this Contract. In the event that the Agency terminates this Contract 
for reasons other than cause resulting from substantial breach of this Contract by the . 
County, the Agency shaUbe liable for damages, including the excess costs of the 
procurement of similar services from another source, unless it is determined by the 
OPD Administrator that (i) no default actually occurred, or (ii) the failure to perform 
was without the Agenqs contro~ fault or negligence. 
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··XIV. 

E. In the event that termination is due to misappropriation of funds, non-perfonnance of 
the scope of services, or fiscal mismanagement, the Agency shallretum to the County 
those funds, unexpended or misappropriated, whic~ at the time of termination, have 
been paid to the Agency by the County. 

F. Otherwise, this Contract shall terminate on the date specified herein, and shall be 
subject to extension only by mutual agreement of both parties hereto in writing. 

G. Nothing herein" shall be deemed to constitute a waiver by either party of any legal right 
or remedy for Wrongful termination or suspension of the Contract. In the event that 
legal remedies are pursued for wrongful tennination or suspension or for any other 
reason, the Ilonprevailing party shall be required to reimburse the prevailing party for 
all attorney's fees. 

H. In the event of teimination, suspension; or non-renewal of this Contract, all cases not 
required to be completed by the Agency shall be returned to the OPD Administrator 
for reasSignment. " 

ASSIGN1vIENT/SUBCONTRACTING 

A 

4 

The Agency shan not assign or subcontract any portion of this Contract without 
conSent of the County, and it isfiuther agreed that said consent must be sought in 
writing by the Agency not less than five (5) days prior to the date of any proposed 
assignment or sub-contract, provided that this provision shall not apply to short-term 
personal service contracts with individuals to perform work which is under the direct 
supervision and control of the Agency. Any individuals entering into suc.Q. short-term 
personal service contracts shall meet any experience requirements imposed by any 
terms of this Contract. Short-term contracts shalI.include any contract for a time 
period less than one (1) year. The County shall be notified if any short-term contracts 
are renewed,·extended" or repeated at any time throughout the Contract. 

B. "Subcontract" shall mean any agreement between the Agency and a sub-contractor or 
subcontractors that is based on this Contract, provided that the terms "subcontract" or 
"subcontractors" do not include the purchase of support services that do not directly 
relate to the deliy~ry oflegal services to in~gent clients of the Agency . 

.:; ~.$' .• 

C. "Personal Service Contract" shall mean a contract for the provision of professional 
services which includes but is not limited to counseling services, consulting services, 
bookkeeping services, accounting services, social work services, investigator services 
and legal services. . 

XV. CHANGES 

Either party may request that the provisions of this Contract be subject to renegotiation. 
After negotiations have occurred, any changes which are mutually agreed upon shall be 
!ncorporated by written amendments to this Contract. There shall be no oral representations 
or understandings which shall in any way modify or affect this agreement unless said oral 
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XVI. 

representation or understandings are committed to writing and become a part of this . 

agreem_ . . . ' . . l0452 
FUTURE FUNDING COMMITMENTS . 

The County makes no commitments.to support and assumes no obligation for future support 
of the activity· contracted herein except as expressly set forth in this Contract. 

XVII. HOLD HARMLESS AND INDEMNIFICATION 

A The County assumes no responsibility for the payment of any compensation, wages, 
benefits, or taxes to Agency employees or others byreason of the Contract. The 
Agency shall protect, indemnitY, and save harmlesS the County and the State .of 
Washington, their officerS, agents, and employees from and against any and all claims, 
costs, and losses whatsoever,. oc~g or resulting from (1) Agency's failure to pay 
any compensation, wages, benefits or taxes; and (2) the supplying of work, services, 
materials, or supplies by Agency employees or others in connection with the 
perronnanceoftlrisContract. 

B. The Agency agrees that it is financially respoIlSlble anckliable for and will repay the 
County for any independent Ceunty et State audit finding ofnoncempliance with the 
terms of this contract due to the negligence or intentional acts of the Agency, its 
officers, empleyees, representatives or agents. The duty te repay the County shall net 
be diminished or extUiguished by the prior terminatien of the centract pursuant to 
Section II or XlII. 

C. The Agency shall indemnify and hold hamlless the County and its .officers, agents, and 
employees, or any of them, frem any and all cl~, actiens, suits; liability, less, cests, 
expenses, and damages of any nature whatsoever, by r~on .of or arising out of any act 
or omission of the Agency, its officers, agents, and empleyees, er'any .of them, relating 
to or arising out of the performance eftrus Contract. In the event that any suit based, 
upon such a claim, action, loss, or damage is breught against the County, the agency 

", '" '. shall defend the same at its sole cost and expense; provided that the Ceunty retains the 
right to participate in said suit. If final judgment be rendered against the County, and 
its .officers, agents" and employees, or any of them, .or jeintly against the County and 
the Agency and their respective officers, agents, and empleyees, or any .of them, the 
Agency shall satisfY the same. 

The County shall indemnify and hold harmless the Agency and its officers, agents, and 
empleyees, .or any of them, from any and allc1airns, actiens, suits, liability, less, costs, 
expenses, and damages of any nature whatseever, by reasen of or arising out of any 
actien .or omissien of the County, its .officers, agents, and employees, .or any of them, 
relating or arising out of the perfonnance of this Contract. In the event that any suit 
based upen such a claim, action, loss, .or damage is brought against the Agency, the 
County shall defend the same at its sole cost and expense and if:finaljudgrnent be 
rendered against the Agency and the County and their respective officers, agents, and 
empleyees, .or any of them, the County shall satisfY the same. ' 
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D. Without liiniting the Agencis indemnification, it is agreed that the Agency shall 
maint4in in force, at all times during the perfonnance of this Contract, a policy or 
policies of insurance covering its operation. 

98/99 Agency Contract 

1. General Liability Insurance 

The Agency shall maintain continuously public liability insurance with limits of 
liability not less than: $250,000 each person, per$Onal injury, $500,000 each 
occurrence, property damage, liability, or a combined single limit of $500,000 each 
occurrence, 'personal injury andlor property damage liability. 

Such insurance shall include King County as an additional insured and shall not be 
-reduced or canceled without thirty (30) days' prior written notice to the County. 
The Agency shall provide a certificate of insurance or, upon written request of the 
CouITty, a duplicate of the policy as evidence of insurance protection. 

2. Professional Liability Insurance 

The Agency shall maintain or ensur.ethat its professional employees or contractors 
m~ professional liability insurance for any and all acts which occur during the 
course of their employment with the Agency for representation of clients pursuant 
to this agreement in the event the service delivered pursuant to this Contract, either 
directly or indirectly, involve providing professional services. . 

For purposes of this Contract, professional services shall mean any services 
provided by a licensed professional. 

Such professional liability insurance shall be maintained in an.amount not less than 
$1,000,000 combined single limit per cla.irn/ aggregate. The Agency further agrees 
that it shall have sole and full responsibility for the payment of any funds where 
such payments are occasioned by the professional negligence of its professional 
employees and where such payments are not covered by any professional liability 
insurance to include but not be limited to the amount of the deductible under the 

. insurance policy. Provided that the Agency shall not be required to make any 
payments for. professional liability, if such liability is occasioned by the sole 
negligence of the County. Provided :fuIther, that the Agency shall not be required 
to make payments other than its judicially-detenniried percentage, for any 
professional liability where such payments are required as a result of a 
determination of a court of competent jurisdictio:q. that the payments are the result 
of the comparative negligence of the County. 

Such insurance shall not be reduced or canceled without thirty (30) days' prior 
written notice to the County. The Agency shall provide certificates of insurance or, 
upon written request of the County, duplicates of the policies as evi~ence of 
insurance protection. 
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3. Autom'obile Insurance l0452ci 
The Agency, which term shall include but is not limited to any employee, agent, 
subcontractor or designee of the Agency, shall maintain in force· at all times during 
the performance. of this contract, a policy or policies of insurance covering any 
automobiles owned, leased., hired, borrowed or used by the Agency to transport . 
clients of the Agency. 

In the event that services performed pursuantto this Contract involve 
transportation of clients, coverage shall be at least as broad as Insurance Services 
form nuinber CA0001 (Ed. 12-90), covering Business Auto Coverage code 1 "any 
auto", or the appropriate coverage ·provided by symbols 2, 7, 8, or 9. 

Such insurance policy or policies shall specifically name King County as an 
additional insured. Said insurance coverage shall be primary insurance with resPect 
to King County, and any insurance, regardless of the form, maintained by King 
County shall be excess of any insurance coverage which the Agency is required to 
:rnaintaiiI pursuant to this ·contract. '. 

Automobile liability as stated herein shall be maintained at $500,000 combined 
single limit per accident for bodily injury and property damage. 

4. Workers' Compensation 

The Agency shall maintain Workers' Compensation coverage as required by the 
Industrial Insurance Act of the S~ate ofW ~hington. 

The policy or policies of insurance shall not pl,!-ce any limitation on the protections 
afforded King County as an additional insured and the policy shall require thirty 
(30) days' notice to King County in the event of reduction of coverage, voiding of 
coverage, cancellation of coverage, or nonrenewal of coverage. 

The Agency shall provide a certificate of insurance or, upon written request of the 
County, a certified copy of the policy as evidence of insurance protection. 

Any policy or-policies of insurance are to be placed with insurers with·a Best's 
rating of no less than A VIr. No policy or policies of insurance under this section 
may be changed in any manner without thirty (30) days' prior written notice to the 
County. The Agency shall provide a certificate of insurance or, upon request of the 
County, a certified copy of the policy as evidence of insurance protection. . 

Any deductJ.ble and/or self-insured retention shall not apply to the Agency's liability 
to the County and shall be the sole respoI1S1bility of the Agency. 

XVIII. BOARD OF DIRECTORS 

The Agency shall have a Board of Directors, a majority of whom must be neither staff 
.'. members nor relatives of staff members or directors of the Agency. The Agency shall provide 
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-OPD with the names, addresses, and professions of members of the Board of Directors and a 
copy of the by-laws. The Agency shall provide OP!? with timely notification of changes in 
membership, and by-laws. . 

XIX. REPORTS 

All such reports as are required under the terms of this Contract shall be submitted to OPD 
within the time Iimlts for each report as delineated in J;:xlnbit VI. 

A Position Salary ProfIle: The Ag~cy shall submit to OPD on the last working day in 
January and by the 15th day of the first month of each quarter, a profile ofF~-Time 
Equivalent (PTE) positions for both legal and support staff distnbuted by progr~ 
area. The report will designate the name and salary for each FIE in the format 
prescnbedin Exlnbit X. OPD will release this infqnnation only as provided by law .. 

B. Bar Complaints: The Agency will immediately notifY the OPD Administrator in 
writing when it becomes aware of any complaint lodged against one of its attorneys 
with the Washington State Bat Association which has resulted in either reprimand, 
silspension, or disbarment for any attorney who is a member of the staff or working i'or 
the Agency on short-term per~onal service contract.· A . 

C. Caseload Reports: The Agency will report monthly closed case reports to the OPD 
Administrator via electronic data transfer. 

D. Expenditure Reports: Within twenty (20) days of the last day of each calendar 
month, the Agency will certifY to OPD a monthly report of the prior month's 
expenditures for each type of case handled, on afonn to be provided by OPD. 
Expenditure reporting shall be on a modified ac~ basis. 

E. Annual Attorney Evaluation Report: The Agency shall submit to OPD a summary 
report of the annual attorney performance evruuations as specified in Section X.C. 

f.... .Annual Subcontract Attorney Use Report: If the Agency uses any subcontract 
attorneys, the Agency shall submit to OPD a summary report. 

G. Failure to submit'iequired reports may be considered a breach of this contract and may 
result in the county withholding payment until the required reports are submitted 
and/or invocation of the corrective action procedures in Section XII. 

xx. RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY 

The managing director of the Agency shall be an attorney licensed to practice law in the State 
of Washington. The managing director of the Agency shall be ultimately respoI1S1ble for 
receiving or depositing fimds into program accounts or issuing financial documents, checks, 
or other instruments of payment for program costs provided pUrsuant to this Contract. 
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XXI. NONDISCRnv1INATION 

A General I0452,,!~ 
1. During the performance of this Contract, neither th~ Agency nor any party 

subcontracting under the authority of this Contract shall discriminate on the basis 
of race, color, s~ religion, national origin, creed, marital status, age, or the 

. presence of any sensory, mental, or physical handicap in employment or application 
for employment or in the administration or delivery of services or any other benefit 
under this agreement' 

The Agency shall comply fully with all applicable federal, state, ~d local laws,. 
ordinances, executive orders, and regulations which prohIbit such discrimination; 

.. These laws include, but are not limited to, RCW 49.60, Titles VI and VII of the 
Civil Rights Law o.f1964, Section 504 of the Rehabilitation Act of 1973, Executive 
Order 11246 issued by the President of the United States, and Executive Order 
200 1-R issued by the County Executive~ 

2. The Agency. shall consult and cooperate fully with King County, the Wasbington 
State Human Rights Commission, and the Equal Employment Opportunity, 
Commission, and other appropriat~ federal, state, and local agencies in ensuring its 
:full compliance with the laws against discrimination. 

3. In the eyent of noncompliance by the Agency with any of the non-discrimination 
provisions of this Contract, the County shall have the right, at its option, to cancel 
the Contract, in whole or in part. If the Contract is ~celed after partial' 
performance, the County shall be obligated to pay the fair market value or the . 
Contract price, whichever is lower, for goods or services which would have been 
received and approved by the County. . 

B. Employment 

. 1. During the performance of this Contract, neither the Contractor nor any party 
subcontracting under the authority of this Contract shall engage in unfair 
employment practices. It is an unfair employment practice for any: 

98/99 Agency Contract 
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a) . employer or labor organization to discriminate against any person. with respect 
to referral, hiring, tenure, promotion, terms, conditions, wages or other 
privileges of employment; 

b) employment agency or labor organization to discriminate against any person 
with respect to membership rights and privileges, admission to or participation 

. in any guidance program, apprenticeship training program, or other· 
occupational training program; 

c) employer, employment agency, or labor organization to print, circulate, or 
cause to be printed, published or circulated, any statement, advertisement, or 
publication relating to employment or membership, or to use any form of 
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application therefore, which indicates any discrimination unless based upon a 
bona fide occupation qualification; 

d) employment agency to discriminate against any person with respect to any 
reference for employment or assignment to a particular job classification; 

e) employer, employment agency ora labor organization to retaliate against any 
. person because this person bas opposed any practice forbidden by this chapter 
or because that person has inade a charge, testified or assisted in any manner in 
any investigation, proceeding or hearing initiated under the provisions of King 

. County Code, Chapter 12.18; . 

f) publisher, finn, corporation, organization or association printing, publishing or 
circulating any newspaper, magazine or other written publication to print or 
cause to be printed or circulated any advertisement with knowledge that the 
same is in violation ofKC.C. 12.18.030 c., or to segregate and separately 
designate advertisements as applying only to men and women unless such 
discrimination is reasonably necessary to the normal operation of the particular 
business, enterprise or employment, unless based upon a bona fide 
occupational quali:fi.cation;. " 

g) employer to prolnbit any person from speaking in a language othe~ than English 
in the workplace unless: . 

1. the employer can show that requiring that employees speak English at 
certain times is justified by business necessity, and 

2. the employer informs employees of the requirement and the consequences 
of-yiolating the rule. 

If the Contractor engaged in unfair employment practices as defined above, 
remedies as set forth in King County Code 12.18, shall be applied. 

- c. . Program Services 

:J'-

The Agency, or ~y subcontracting authority under this agreement, agrees not to 
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the 
presence of any sensory, me:qtal, or physical handicap, in the access to, or in the 
provision and administration at: any program or activity under this Contract. 

"Discrimination" includes (a) denial of services or benefits, (b) segregat~ separate, or 
different treatment or benefits, ( c) Utilization of administrative criteria or methods that 
have the effect of discriminatory treatment. This obligation includes taking affirmative 
steps to make programs and services available and accessible to the handicapped. 
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D. Affinnative Action Reporting lO-452t'~ 
. . 

1. The Agency entering into a contract or agreement with King County valued at 
$5,000 or more shall submit to the County Executive a total personnel inventory 
emploYment profile providing· rniriority, female, and handicap employment data. 

The Agency shall complete the employment profile form provided by the County 
and attach the completed form to this Contract. 

2. The Agency·entering into a contract with King County for more than $10,000, or 
which in the aggregate results in more than $10,000, shall submit an affidavit of 
compliance in the form provided by the County, demonstrating commitment to 
comply with the provisions of King County Code 12:16. The Agency must adhere 
to all provisions of the above-referenced section of the code, not so stated above, if 
applicable. 

.. . 
\ The Agency shall complete the·affidavit of com'pliance provided by the County and 

. attach the original notarized completed form to this Contract. If this Contract 
continues for longer than one year, a new affidavit will be submitted at the . 
beginning of each year. .. 

3. The Agency will prepare and submit to the County thirty (30) days after signing 
this Contract a self-evaluation report of its ability to provide program and services 
to the handicapped; as mand~ted under Section 504 of the Rehabilitation Act of 

. 1973. The Agency will prepare a plan for the structural and! or programmatic 
changes necessary at its premises for compliance with Section 504. 

If the Agency has previously submitted this self-evaluation report to the County, it 
is exempt from filing a report for this contracti.Ial year, provided it is at the same 
location. The Agency will sign a waiyer ~atement provided by the County 
indicating continued efforts to comply with Sections 503 and 504 of the 1973 
Rehabilitation Act, as amended, and attach the completed form to this Contract. 

4. The Agency will complete all reports andforms provided by the CountY and will 
otherwise co~perate fully with the County in monitoring and assisting the Agency 
in providing"nondiscriminating programs. 

E. MinoritylWomen's Businesses 

The provision of King County Code (KCC) 4.18 with regard to minority and women's 
business enterprise (M/WB) subcontracting requirements are waived for this Contract . 

. The Agency hereby agrees to est;ablish a goal of subcontracting one percent (1 %) of 
the value of this Contract to MIWB :firms as defined in KCC 4.18. 

In order to insure that affinnative efforts have been made to subcontract a goal of at 
. least one percent (1 %) of each Agencys contract to qua.1ifYing:MIWB as defined in 

KCC 4.18, the following procedures will be implemented. 
98/99 Agency Contract 5:01PM - 12119197 
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1. The following expenditure categories fr<?m Exhibit VII of the 1998-1999 contract 
will be considered as categories which can be subcontracted: 

a. General office supplies; 
b. Furniture, equipment, repairs and maintenance; 
c. Computer supplies; 
d. Printing; 
e. Janitorial services (if not included in lease); 
£ M~senger service; 
g. 11lnor equipment; 
h. Health and office insurance; 
i. . Capital purchases; 
j. Equipment leaseJpayrIlents; 
k. Legal professionai services; 

. .l. Accounting services; and 
m. Other professional services .. 

2. The Agency will contact at least three vendors, at least on~ of whom shall be a 
qualifying WWB if they are· available for any neW contracts, purchase orders or 
purchases in excess of$500. If the purchase is to be made from a qualifying 
WWB, no other contacts need be made for the purchase. Existing contracts, 
purchases or purchase orders are not affected. If quali:tYing :MIYVB~s have been 
rejected because their price was at least five percent (5%) greater than that of non
WWB's;the Agency need not contact that WWB for re-orders of the same items . 
within ninety (90) days.· 

The Agency will note the name of the company, the person contacted, their 
telephone number, whether it is a qualifying MIWB, the item(s)and quantity to be 
ordered, and the price quote from each company on the "Tabulation of Bids , I form, 
attached as I;:xhibit XI. The final vendor Will be noted. These reports will be 
submitted to OPD on a monthly basis. A yearly Final Affidavit of Amounts Paid, 
attached as Exhibit XVIII, will be submitted as scheduled in Exhibit VI. 

F. Subcontract and Purchases 
~·f.' 

The Agency will include this Section XXI in every subcontract or purchase order for 
services which are. the subject matter of this Contract. 

xxn. CONFLICT OF INTEREST 

A Interest of Members of County and Agency 

No officer, employee, or agent of the County? State of Washington, or the United State 
Government, who exercises any functions or responsibility in connection with the 
planning and implementation of the program funded herein shall have any personal 
financial·interest, direct or indirect, in this Contract, and the Agency shall take 
appropriate steps to asSl,lfe compliance. The Agency covenants. that in the performance 
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of this Contract, it will abide by the provisions of the King County Ordinance No. 9704 

. as it exists or is hereinafter amended. 

B. . Interests of Agency Directors, Board Directors and Employees 

The following costs ·shall be disallowed and shall be considered a conflict of mterest 
without prior disclosure and approval 'by the Administrator ofOPD: . 

1. The employment of an individual, either as an.employee of the Agency or as an 
independent consultant, who is either: (a) related to an agency director, or member 
of the Board of Directors; (b) employed by a corporation oWned by an agency 
director or member of the Board of Directors, or relative of an agency director or 
member of the Board of Directors. This 'provisions shall not apply when the total 
salary to be p'aid to the individual pursuant to'bis employment agreement or 
employment contract would be less thazi $500 per annum. 

2. The acquisition or rental of real and/or personal property owned or rented by 
either: (a) an AgenCy officer, (b) an Agency director, (c) an individual related to an 
. Agency officer or Ag~cy director, or {d) a corporation owned by the Agency, an . 
Agency director, an Agency officer, or relative of an Agency offic~ or director. 

XXIII. DISBURSE11ENT POLICIES 

XXIV. POLmCAL ACTIVTIY PROHIBITED 

None of the funds, materials, property; or services provided directly or indirectly under this 
Contract shall be used in the performance of this Contract for any piutisan political activity or 
to further the election qr defeat of any candidate for public office. 

xxv. .-NOTICES 

Whenever this Contrad"'provides for notice to be 'provided by one party to another, such 
notice shall be: 

1. In writing, and 

2. Directed to the Chief Executive Officer of the Agency and the director/manager of the . 
County department/division specified on page one (1) of this Contract. 

Any time which a party must take some action shall be computed from the date the notice is 
received by said party. 
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XXVI. RESERVES AND PREP A YMENTS 

Reserves at December 31st, 1998 and 1999, shall be the balance in the current fund 
excluding long term assets and liabilities, At a minimum, reserves shall be maintained' for the 
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies. 
Reserves may also be maintained for other revenues and salary increases. Guidelines for 
maintenance of reserves are given below: 

1. 

~. 

3. 

4. 

5. 

Cash Flow Needs - Funds which represent planned expenditure during the subsequent 
contract year. 

Capital Replacement - An amount equal to depreciation of assets as stated in the 
Agency's most recent financial statements~ and an amount ~ to the additional funds 
required above depreciation to replace existing capital items. 

Additional CapitaJ. Needs - An amount equal to funds required fot purchase of new, 
or replacement items. 

.' 

Contingency - set asides for anticipated costs which do not fall into categories 1, or 2, 
or3. ~ 

'. 

Unanticipated Contingency - set aside for unanticipated needs equal to two percent. 
(2%) of contract value in the subsequent year for contracts of two million dollars 
($2,000,000) or more; equal to five percent (5%) on contract value for contracts less 

. than two million dollars ($2,OOO,000) 

6. Deferred Revenue - An amount equal to the Agency's deferred revenue. Deferred 
revenue will be recognized at the end of the accounting period. The amount shall be 
computed using the schedule developed by OPD and the Agency (Exlubit XIX), . 
subject to the definition in Section VJir.B .. 

7. . Other Revenues - An amount equal to balances from other revenue sources other than 
. this Contract or any contract en~ered into between the. County and the Agency 

subsequent to December 31, 1983. TIlls amount shall be established in the annual 
financial statemep,ts . 

.::..!"-

XXVII. ATTORNEYS FEES 

In the event that either party pursues legal remedies, for any reason, under this agreement, 
the non-prevailing party shan reimburse costs and attorneys' fees of the preVailing party. 

~. RECYCLEDPRODUCTPROCURENrnNT 

The Agency shall have submitted to the County the Statement of Recycled Paper 
Compliance, attached as Exlubit XVII, prior to January 1, 1998. 
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XXIX .. THE PARTIES' ENTIRE CONTRACTIWAIVER OF DEFAULT 10452. 
The parties agree that this Contract is the complete expression of the terms hereto and any 
oral representations of understanding not incorporated herein are excluded. Both parties 
recognize that time is of the essence in the performance of the provisions of this Con~act. 

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver 
-or breach of any provision of this Contract shall not be deemed to be a waiver of any other 
subsequent breach and- shall not be construed to be a modification of the terms of this 

-agreement unless stated to be Such through written approval by the County, which shall be 
attached to the original Cotitract. -

xxx. DEFINITIONS 

Except where specifically defined within the body of this Contract, all terms in this Contract 
shall have their usual and ordinary meaning. 

IN" WTINESS WHEREOF, the parties have caused this Contract to be executed the day and year first 
. ·hereinabove written. . . 

COUNTY: 

FOR 
Signature - King County Executive 

Name 

Title 

. Date 

:~. 

~'.~ .. 

Approved as to F OIID: 

SPECIAL DEPUTY PROSECUTOR 
Deputy Prosecuting Attorney 
for 
NORMMALENG 
King County Prosecuting Attorney 

Date 
98/99 Agency Contract. 

" 
AGENCY: 

kJlf~ 
/. . Signature (/' 

Sharon A. Sakamoto 
Name 

Board President,The Defender Association 
Title 

1.:</r3! )12 
Date I 
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EXHIBIT I 

Scope of Services 
THE DEFENDER ASSOCIATION 

A. Services Required 

The services'required in the 1998 portion of this Coirtract are defined for all program areas except King County 
misdemeanors as follows: Public defense attorney services for the completion of 1998 cases assigned plus or 
minus the annual variance percentage for each program area In no event will case assignments exceed the 
quarterly variance'in any given quarter. Quarterly estimates are provided for planning purposes only. 

This Contract is intended to provide compensation to the Agency for the services of a particular number of 
attorney and staff members. It is understood that the number of attorneys required is dependent upon several 
'different factors. Two of the most significant factors are, (1) the number of cases an individual attorney may be 
expected to manage per year, and (2) the courts' vari~us calendar requirements and workday requirements. 

Tl?-e payment section of this contract is based upon the number of cases an attorney may be expected to manage 
as stated in Section XLAand upon the courts' calendars and work schedules as they existed at the time the 1993 
King CoUnty Budget was adopted (excluding any " experimental" calendars). The Agency's requirement for the 
delivery of services is, to that extent, defined by those factors. 

Any requests by the courts for additional attorneyFTEis due to changes in calendars or work schedules will be 
negotiated separately by the agency and OPD and such additional services shall only be required when funding 
has been approved by the County, and payment arranged by contract modification. Further limitations as to 
particular programs are stated below. ' 

The services required by the 1998 portion of this Contract for King County District Courts are based on the 
availability of an FTE attorney to handle each 450 cases assigned to the Agency within the following limits: 

a) December 1993, State criminal calendars are assumed to define the time commitments of the Agency's 
a~orneys, except for the District Court Presiding calendar. 

" 

b) Signjiicant changes in court calendars, primarily the need to staff additional courtrooms at the same time as 
those on the December, 1997 schedule, shall not be considered the Agency's responsibility within the terms 
of this Contract unless the addition of said calendars call be accommodated by Agency attorneys assigned 
to the court within the equivalent offour (4) workdays of in-court service for clients and one (1) workday 
of "out-of-court" or "in office" service for clients each week. ' 

The services required by the 1998 portion of this Contract for Seattle Municipal Court are based on the 
availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be 
responsible for more than two night in-custody calendars and four out-of-custody night. calendars per week, 
except as provided in Exlnbits 1. 5 through 1. 7. 

It is not anticipated that the Agency will be assigned criminal cases other than juvenile offender cases as 
referenced in Exlnbit IV to be heard in the Regional Justice Center (RIC). In the event that the Agency is 
assigned a case other than an aggravated homicide at the RJC, and in the event there is no space available at the 
RJC, the County will provide compensation for transportation to the RJC at the current County rate. 
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In ¢e event that the County assigns the Agency a case in the King County Courthouse WIDcn IS t!'s~ed by 
the court to the RJC and the court orders a ~ansfer of the caSe fTomthe Agency to other counsel, the CountY 
will compensate the Agency for work done on the case prior to the transfer as specified in the extra credit section 
of the Contract. 

In the event the County assigns to the Agency for hearing in the RJC an aggravated homicide case, the County 
will provide additional compensation to the Agency to cover the costs of transportation to and from and for 
operation at the RJC in the amount of$300 per month for the pendency of the case, and $50 per day for each 
day on which the case is scheduled for a hearing and for which an attorney must attenp. at the RJC. 

B. Quarterly Variance Percentages 

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case 
assignments for all agencies for each quarter of the year. The total 1998 estimated cases are shown below. 
Quarterly caseload estimates are provided for planning pUrposes. Felony fraud and aggravated homicide 
cases are included as felonies. . 

ShQuld the projected percent of total caseload distribution in the Felony or Seattle Municipal Court case 
categories be greater tha.n, ten percent (10%) of the Agency's contracted distribution percentage, t~e . 
Agency shall not have to take more than one month plus the one-thirg quarterly variance number of cases 
each month. It is understood that the Agency need not accept more than the annual contracted caseload 
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseload at 
least one (1) month prior to the b~ginning of each calendar quarter and shall make avail8;ble, upon requ~st, 
the data. and rationale which forms the basis of such estimate(s). -:: 

Case 1998 Total Agency's . Quarterly Yearly 
Category Agency Annual % Variance Variance 

Caseload of Total Percent Percent 
atKCCF . OPD 

Caseload 1st Qtr 2nd Qtr 3rd Qtr 4thQtr TOTAL 

Felony* 3,127 35.9% 7.5% 2.5% 802 733 797 795 3,127 
Juv Off 2,744 33.0% 10.0% 5.0% 656 687 685 716 2,744 
KC Misd 1,817 21.0% 10.0% 5.0% 483 454 463 417 1,817 
SMC 5.,752 42.6% 10.0% 5.0% 1,470 1,471 1,449 1,362' 5,752 
Dep. .- 866 40.0% 10.0% 5.0% 225 209 199 233 866 
ITA 1,946 100.0% 10.0% 5.0%' 483 485 528 ·450 1,946 

.. 

Case 1998 Total Agency's Quarterly . Yearly 
Category Agency Annual % Variance Variance 

Caseload of Total Percent Percent 
atRJC OPD 

Caseload 1st Qtr 2nd Ott 3rd Otr 4th Qtr TOTAL 

Dep .. 503 10.0% 5.0% 131 121 116 135 503 

*Felony caseload includes complex litigation credits 

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King 
County Council a contract between the parties by March 15, 1998, specifying the paym~nt to be made to 
the Agency for 1998, the Agency has no obligation to accept any new cases from the County above the . 
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monthly and quarterly caseload ceilings in the.attached documents for 1998 or the previous year, whichever 
is lower. 

The parties anticipate,..that they will enter negotiation to deliver indigent defense services for the 1998-2000 
period. In the event the parties do reach agreement to provide services in 1998, and the Agency accepts . 
case assignments for the County in 1998, and in the event that the COUIity Executive does not sign and 
forward a contract to the Metropolitan King County Council by March 15, 1998, the Agency has no 
obligation to accept any new additional cases from the County after March 15,.1998, above the 1998 
contracted levels. 

C. King County Misdemeanor Program 

OPD shall assign the Agency cases in the following district courts: Seattle and Shoreline. 

D. Requests for Supplemental Funding or Contract Modifications 

If services in addition to this Contract are required due to unexpected increases in annual caseload(s), OPD shall 
seek supplemental funding: 

1) First, within the Agency's own budget. 
A 

2) Second, within other areas of caseload funding in OPD budget. 

3) Third, as appropriate, (1) within the Crisis aD:d Commitment Services budget and from the State of -
. Washington for Involuntary Commitment Act cases; or (2) from the Seattle Office of Management and 
Budget and the City Council for the Seattle Municipal Court. 

4) Fourth, from unappropriated current expense fund revenues from the County Executive and the County 
Council. ' 

Any request for supplemental funding shall be based on an estimate of actual costs required to handle a proposed 
revised caseload for the remaining time within the Contract year. It shall include a review of the full Agency 
budget; not just the program area(s) where there are caseload excesses,' . . 

", -.. 

Immediately following the first two months in any' quarter, OPD shall evaluate the number of cases assigned to 
the Agency during that time and project the number of expected cases for the quarter. If the projection for any 
program area indicates that the Agency will, for that quarter, receive a number of cases equal to or greater than 
the contract estimate plus the quarterly variance for that quarter, then OPD shall consider that finding as 'a 
request for supplemental funding from the Agency. 

Further the Agency may submit for OPD's consideration a request for supplemental funding when the Agency 
finds that funding in the Contract is no longer adequate to provide the services required by the Contract. A 
request to modify the Contract shall be based on an estimate of actual costs necessary to fund the cost of services 
required and shall reference the entire Agency budget to demonstrate the claimed lack of funding. OPD shall 
respond to such request within thirty (30) days of receipt, or within thirty (30) days after OPD has made a finding 
following th~ first two months in any quarter that the projection for any program area indicates that the Agency 
will, for that quarter, receive a number of cases greater than the Contract estimate plus quarterly variance for that 
quarter. Should such supplemental funding not be approved, OPD shall notify the Agency within thirty (30) days 
the finding of the request that the supplemental funds shall not be available. Upon such notification the Agency 
shall not be obligated to. accept cases for the following quarter( s) beyond the contracted quarterly estimate plus 
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the yearly variance percentage applied to the relevant quarter(s). Ifat any time after such request supplemental . 
funding sufficient to meet the cost of the additional full time eql:rivalency (FIE) staff required for the increased 
cases shall be made available, the Agency shall be required to accept cases in accordan~. ''1\ 4ri~, 
quarterly variance schedule. ....1 U \) 2-~1 
When year-end projected caseload is les& than the estimate by more than the yearly variance percentage; OPD 
shall request a modification proposal from the Agency. Such a modification proposal shall be based on an 
estimate. of cost reductions made possible by the reduced caseload for the remaining time within the contract 
year. It shall include a review of the full Agency budget, not just the program area( s). where there are caseload 
underruns. Funds may be sought by OPD through contract modification, ifwarranted. Funds obtained in this 
manner ~ha1l be used by Opp in meeting caseload needs throughout the Contract period or shall be returned to 
the appropriate funding authority, if required .. 

Juvenile HoID:icide: Provided that no Agency shall be required to accept and/or have open homicide cases under 
the jurisdiction of the Juvenile Court in excess of one-half the total number ofFTE contracted for that division, at 
any given time. No limit is p'laced on the total number of homicides an Agency may be required to handle in the 
contracted year. A case is no longer open after completion of the trial, unless the Agency can present facts that 
suggest that the pending disposition is unusual: .. 

E. Complex Litigation 
" 

The Agency shall be responsible for representing defendants in complex litigation cases. Complex litigation cases 
are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed by the Fraud Unit 
of the King County Prosecuting Attorney's Office where the estimated attorney hours necessary exceeds one 
hundred seventy (170) hours. Aggravated homicide cases are corisidered capital cases until such time as decision 
is made by the Prosecuting Attorney not to file a notice of intention to seek death. 

Complex litigation cases are "pending" until completion of the guilty phase and penalty phase of the trial, or entry 
of a guilty plea Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting 

. additional complex .litigation cases. Payment for post-conviction, pre-judgment representation shall be 
negotiated. 

Typically, complex litigation cases occupy the full time of either one (1) or two (2) attorneys prior to completio~ 
as follows: . . 

Capital Cases: 

Aggravated Homicide: 

Felony Fraud: 

Frye Hearing Cases: ... 

Exhibit I - TDA 

2 -FTE attorneys; 25 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case credits per month. 

1 FTE attorney; 12.5 complex litigation case credits per month. If defense 
prevails at the hearing and the trial begins more than two weeks after the 
hearing, the Agency shall cease to receive 12.5 credits per month immediately 
after the hearing. Further credits shall be assigned as follows: one (1) credit. 
for the first one hundred (100) attorney hours following the hearing, and one
half (1/2) credit for each twenty-five (25) attorney hours over 100 hours. 
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If the Agency has prior to, during, or after 1998 been assigned two (2) Frye I 

hearing cases involving subst~tially the same issue, the Agency is presumed to 
have sufficient attorney personnel with necessary expertise to handle such cases 
without requiring an attorney's full time commitment. Such cases shall be 
assigned as one (1) felony credit and extra credits as specified in Exhibit III 
Case Credit Application Schedule, Case Credits, Felony. 

If the Agency establishes for a compelling reason that it cannot reasonably 
accept such a case as a single felony credit, and OPD n~vertheless desires to 
make such assignment to the Agency, it shall be made in the manner established 
in Exlnbit III Other Circumstances, New Statutory Mandates. 

The Agency shall designate two (2) attorneys of a Senior Public Defense I level or above, or the equivalent of 
one (1) full-time FTE Senior I and one (1) full-time FTE Defender N, and one (1) full-time F1E investigator to 
handle complex litigation cases. 

Each complex case shall have one (1) FTE Senior Public Defense I level or above, or the equivalent of one half
time (.5) FTE Senior I and one half-time (.5)FTE Defender N and one half-time (.5) F1E investigator assigned. . . . . 

The Agency shall accept all complex litigation cases as assigned by OPD
4
subject to the following: 

OPD shall not assign further complex litigation cases while the Agency has a pending assigned complex 
litigation case. 

In the eyentthe designated attorney is not occupied with a complex litigation case, OPD may assign other 
felony cases up to 12.5 per month. . 

Once a complex litigation case has proceeded for two (2) months, OPD may request a review of the case, 
including, but not limited to credits, agency attorney and staffhours and related expenditures, and expected 
duration. Su~h review may result in redetermination of the case credits, in the future. 

Should a second attorney be required for a capital case pursuant to the case definitions cited above, OPD will 
credit the Agency with the equivalent of 12.5 case credits per month if the Agency's current case assignments are 
less than 97.5% 'ofthe contracted case as'signments. If current case assignments are greater than 97.5% of the 
contracted case assignments, OPD will reiIp.burse the Agency at the rate of$9,627 per month. 

F.· Sexual Predator Cases 

The Agency shall be paid by OPD from funds provided by the State of Washington for cases filed under RCW 
7l.09 and assigned to the Agency by the County at a comparable rate consistent with WAC 275 for 1998. 
Agency costs shall be based on submission of regular monthly expenditure reports as required by this Contract 
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each 
attorney working on the case during the month .. OPD shall submit to the State of Washington a billing. including 
the information provided by the Agency within ten (10) days of receipt of the Agency billing. OPD shall remit 
funds received from the State. of Washington to the Agency within ten (10) days of receipt. Payment to the 
Agency sh~ be made subject to such other conditions as may be stated in any interagency agreement between 
the County and the State of Washington Department of Social and Health Services from the effective date of 
such agreement, and shall be incorporated into this Contract by Written amendment as necessary. Payment is 
dependent upon expenditure authority from the Metropolitan King County Council and Executive. 

Exhibit I - TD A 28 4:32 PM: - 12/22/97 

.. ' 



EXHIBIT II 

10452 Payment Schedule 
THE DEFENDER ASSOCIATION 

This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 1998 to December 31, 
1998. In 1998, the Agency shall be paid the following monthly amounts for cases and special services. 

Program Area 

Felony,· including the following services: . 
Felony Arraignment; Felony Preliminary 
Appearance Calendar, SRA In-Custody 
Modification Calendar, Individual Felony 
Case Pursuant to Exh. I(E) 

King County Misdemeanor 

Juvenile, including the following services: 
Juvenile First Appearance Calendar 

.. and Juvenile Attorney of the Day 

Dependency, including Dependency 
Calendar: 

. Subtotal ex Contracted Cases 

Seattle, including the following services: 
Saturday In-Custody Arraignment; and 
24-Hour Emergepcy Phone 

ITA 
'~" .... 

Teamchild . 

TOTAL :.F' 

Exhibit II - TDA 

Monthly Payment 

29 

$213,697 

.37,228. 

83,614 

84,972 

$419,511 

$169,431 

$42,676 

$2,537 

$634.155 

12 Month Total . 

$2,564,364 

446,731 

1,003,371 

1,019,669 

$5,034,135 

$2,033,168 

$512,111 

$30,450 

$7.609.865 
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Case Credits 

Felony 
One completed case 

A case that exceeds 100 
attorney hours 

Multiple count cases 

AttylDay or substantial 
advice 

AttylDay or substantial 
advice in the King County 
Detention Facility 

Probation or other reviews 

Assignment for sentencing 
only 

Assignment for Motion to 
Withdraw Guilty Plea or a 

. Motion for New Trial based 
on a claim of ineffective 
assistance of counsel 

Homicide 

:Nfisdemeanor 
One completed case 

Review, resentencing 
or other hearing 

One Seattle Municipal Court 
probation hearing 

:Nfisdemeanor Appeal 

:Nfisdemeanor Writ . 

Exhibit III 

EXHIBITID 

Case Credit Application Schedule . 

:.F. 

For purposes of payment under this Contract, the following application 
of case credits shall apply:. . 

1 case credit 

1/2 case credit for each 25 hour increment over 100 hours. 

1/4 case credit for each count beyond four; does not apply to felony 
fraud cases. 

1110· case credit 

t 

2/10 case credit 

1/3 case credit 

Felony cases assigned for purposes of sentencing or 
resentencmg only shall be ~signed at 30% of a felony case credit: 

1 case credit 

2 case credits 

1 case credit 

1 case credit 

. 0.6 case credit 

4 case credits 

3 case credits 
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Juvenile Offender 
One completed case 

Decline hearing 

A case that exceeds 
40 attorney hours 

Reviews or Hearings 

Attorney of the Day or 
substantial advice 

Truancy 
One initial and two 
review hearings 

ReView or other hearing 

Child in Need of Services 
(including At-Risk Youth) 

One completed case 

Review or other hearing 

Juvenile Dependency . 
A dependency case, per 
Exlubit Y.2.i 

. Dependency review per 
Exhibit V2.j 

Dependency. trial per 
Exhibit Y.2.k(l) 

Terrnip.ation trial per 
Exhibit Y.2.k(2) 

Attorney of the Day or 
substantial advice 

Civil Contempt 
From initial assignment up to 
and including three contempt 
hearings 

Other Circumstances 

t::vh;}'1d TTl 

1 case credit l0452ci 
1 case credit 

1/2 case credit for each 15 hour increment over 40 hours 

1/3 case credit 

1/10 case credit 

. 1.4 dependency case credits 

0.33 dependency case credit 

4 

Ijuvenileoffender case credit 

1/3 juvenile offender case credit 

1 case credit 

2/5 case credit 

1/2 case credit 

:$'. 

1 case credit 

1/10 case credit 

1 case credit 
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Partial credits 

New statutory mandates 

Aggravated Murder First 
Degree/Capital Punishment 
cases 

Felony Fraud cases 

Credit for cases where the 
Agency withdraws due to a 
conflict of int~rest 

Exhibit III 

:$'. 

Partial credits shall be assigned according to the terms of this Exhibit'or 
as further determined, by the Agency and the Office of Public Defense. 

. Case types not contemplated by this Contract arising from legislation 
with effective dates after November 1~ 1993, shall be assigned by the' 
OPD administrator and accepted by the Agency subject to agreement 
on the credit to be given within available resources. 

Aggravated murder . and .capital punishment cases not 
included in the complex litigation provisions of Exhibit I.E of 

.-

of this Contract shall be given extra credits based upon negotiations 
between the OPD Administrator and the Agency. These credits shall 
be in addition to any credits provided for under the terms of this 
Contract. Payments for these credits is subject to the availability of 
funds or supplemental appropriation offunds by the King County 
Council or by order of the Court. 

F eloily Fraud cases filed by the Fraud Unit of the King County 
Prosecutors Office not included in the complex litigation provisions of . 
Exlnbit I.E of this Contract s~ be given extra credits based upon 
negotiation between the OPD Administrator and the Agency, if the 
nature of the case requires such extra credits. Factors entering into the 
awarding of extra credits include, but are not limited to, amount and 
complexity of evidence, number of defendants and the anticipated:::or 
actual time of trial. These credits shall be in addition to any credits 
provided for under the terms of this Contract. . Payments for these 
credits is subject to the availability of funds or supplemental 
appropriation of funds by the King CoUnty Council orby order of the 
Court. . . 

When the Agency has reviewed discovery within the time 
frames set forth in Section XA6, withdrawn for reason of 
confliCt and requested credit for time expended, OPD shall review the 
Agericy's request for credit and may grant appropriate credit within 
available resources. Should Such credit be denied, OPD shall inform 
the Agency of the basis for denial, if the request is submitted in a 
format approved by OPD and the Agency. 
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- EXHIBIT IV 

Special Services 104521 
Applies to Contract Agency if that service is delineated in Exhibit II, Payment Schedule. 

KingCounty 
24-Hour Phone 

Juvenile AOD 

Juvenile First 
Appearance Calendar 

Dependency Calendar . 

City of Seattle 
24-Hour phone 

]:t'XHT'RT'l' TV 

The Agency will provide legal advice 24 hours' a day to any accused 
person charged in an assigned District Court who calls requesting assistance and who 
needs emergency assistance. 

The Agency shall provide Juvenile Special Services which include making "morning 
r0llD:ds" in juvenile detention; lineups, detention reviews and. arraignments; diversion 
counseling per RCW 13.040.080; and representing youth offenders as counsel until an 
attorney is formally appointed. The Agency Will provide legal advice 24 h<?urs a day to 
any juvenile suspect who calls requesting assistance and who needs emergency 
assistance. 

Each Agency representing juveniles shall provide representation on th~ 
Juvenile First Appearance Calendar. Representation of youth on this daily Juvenile 
Court Calendar shall include prior clients and! or unrepresented yOlJth. Time spent on 
this calendar shall include preparatory work done concerning youth listed on the 
calendar who do hot appear because of expedited filing by the Prosecuting Attom.s:y, 
release from detention prior to hearing, or other reasons for non-appearance. --~ 
Defendants shall be assigned t9 agencies according to the following schedule: 

IDA - Unrepresented juvenile; agency clients, or an estimated 33% of the calendar. 

SCR' - First conflict juvenile; agency clients, or an estimated 33% of the calendar. 

ACA - Second conflict juvenile; agency clients, or an estimated 22% of the calendar. 

NDA - Third conflictjuvepile; agency clients, or an estimated 12% of the calendar. 

The Dependency Calendar services .to be provided shall include the presence of an 
attorney 'at initial 72 hours shelter care caIendars and such additional legal work as may 
be required priorto the screening and assignnient of the client by OPD. Coverage of 
this calendar will be done for 40% by IDA and 60% by:SCRAP of the year with the 
actual timing to be coordinated with the OPD Administrator. 

The Agency will provide legal advice 24 hours a day to any accused 
person in the Seattle Municipal Court who calls requesting assistance and who needs 
emergency assistance. 
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city of Seattle 
In-Custody Arraignments 

City of Seattle 
Out-of-Custody .. , . 
Arraignments_ 

The Agency will provide legal representation during regularly scheduled 
ill-custody arraignment calendars for the purposes of representing all otherwise. 
unrepresented personS on said calendars. The Agency shall provide at least one 
attorney and one staff person or two attorneys for the purpose of assisting in the 
preparation of such calendars. Agency responslbilities shall not include photocopying 
discovery materials for the court. 

The limitations .ofin-custody arraignment coverage shall be: 

Saturday and Sunday in-custody coverage is ~ased on twenty (20) attorney hours per 
day. Coverage shall not exceed twenty-three (23) hours without prior agreement of 
the Agency. Said 20 hours do not provide for staffing of more than one courtroom 
during the scheduled times without prior agreement of the Agency and OPD. Such 
agreement shall be a jointly signed letter by the Presiding Judge at the Seattle Municipal 
Court, the Agency Director, and the OPD Administrator. 

. Monday through Friday daytime in-custody coverage is based on one hUndred (100) 
attorney hours per week Coverage shall not exceed one-hundred-sixteen (116) hours 
without prior agreement of the Agency. Said 100 hours do not provide for staffing of 
more than one courtroom during the scheduled times without prior agreement of the 
Agency and OPD. Prior agreement and reasonable notice shall also be required if the 
Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and 
5: 00 p.m. to evening hours. Such agreement shall be a jointly signed letter by the _ 
Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD 
. Administrator. 

Everting in-custody coverage shall require a single attorney if arraignments are to be 
taken throughout the calendar, and shall n9t exceed thirty (30) hours per week The 
hours credited to arraignment coverage for this representation shall be the total hours 
of the evening calendar and not the elapsed time of the a:i:raignment representation. 1 

. The Agency will provide legal representation of all otherwise 
unrepresented persons during regularly scheduled out -of-custody intake! 
arraignment calendars. The Agency shall provide at least one attorney and one staff 
person or two· attorneys for the purpose of assisting in the preparation of such 
calendarr" 

The limitations on out-of-custody arraignment coverage are: 

Evening intake and Friday morning coverage shall not exceed thirty-three (33) attorney 
hours per week without prior agreement of the Agency. Said hours do not provide for 
staffing of more than one courtroom during the scheduled times without prior 
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter by 
the Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD 
Administrator. 

1 Said 30 hours do not provide for staffing of more than one (1) courtroom during the scheduled time without prior 
agreement of the Agency and OPO. Such agreement shall be a jOintly signed letter by the Presiding Judge of the Seattle 
Municipal Court, the Agency Director, and the OPO Administrator. 
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city of Seattle 
Excess Calendars 

Felony Arraignment 

-Felony Sentence 
Modification Calendar _ 

Change of Venue -
Calendar 

Information System 
Modifications 

Sexual Predator 
Civil Commitment 

~XHT~T'T' TV 

. . . 'I0452'~ . 
Ifintake/arraignment calendars are changed to days, the Agency's obligation to provide 
representation is still based on 33 attorney hours per week. 

Should in or out-of-custody arraignment calendars exceed the hours 
stated above without prior agreement as detailed above, the Agency shall be 
reimbursed for the actual excess hours of serVice provided at a rate of $25.00 -per hour 
per attorney used. Any coverage provided when two in or out-of-custody calendars 
are scheduled for the same time shall also be compensated at the rate of $25.00 per 

_ hour per attorney used. 

The parties recognize that funding under this Contract may not be sufficient to provide 
representation for any night court calendars beyond those that existed in December, 
1991. Therefore, after February 28, 1992, the Agency shall have no obligation to 
accept cases scheduled on such calendars. 

The Agency will provide at least one attorney to advise and represent for purposes of 
preliminary appearance or arraignment only, all otherwise unrepresented persons 
appearing on either of said calendars. The Agency ~ provide legal advice 24 hours a 

- day to any felony suspect with an SEA case designatiori who calls requesting assistance 
and who-needs emergency assistance. .4 

The Agency shall provide an attorney and a paralegal for legal 
representation for cases with an SEA case designation, of up to an average of 40 _ 
matters per week on a quarterly basis on the Superior Court Community Setvice ::-: 
(probation) Modification Calendar. 

The Agency shall provide· legal representation for clients appearing on the 
Seattle District Court "Change of Venue ~alendar" as regularly scheduled during any 
continuous four (4) hour period each weekday. In the event that a defendant's case 
does not reach disposition on this calendar, bUt is continued for further hearing( s) or 
trial, the defendant shall be assigned an attorney from the appropriate Agency as a 
normal "case" assignment. 

The Agency shall be reimbursed based on submission of invoices from 
vendors or conSultants, for the cost.s of modifications to software programs required ~y 
the inforiiiation system changes being undertaken by OPD. The scope of modifications 
and an estimate of costs shall be agreed to by OPD and the Agency, prior to the 
Agency making said changes. OPD agrees to provide the Agency hardware, network 
software, appljcation software, and connectivitY products as specified in its information 
system P!oposa1; therefore, no reimbursement will be made for hardware, network 
software, application software, or connectivity products. 

The Agency shall provide legal representation for indigent clients assigned 
by OPD where civil commitment petitions have been filed by the King County 
Prosecuting Attorney under RCW 71.09. 
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Superior 'Court: Regional Justice Center Specific 

Felony Arraignment 

SRA 

Investigation Calendar 

Dependency Calendar 

District Court 

ProbationlRevocation Calendar 
In-Custodv . 

First Appearance Calendar 

Juvenile Court 

Juvenile Calendar 

EXHIBIT IV 

The Agency will provide at least one attorney to advise and represent for 
purposes of preliminary appearance or arraignment only, all otherwise 
unrepresented persons appearing on either of said calendars. The Agency 
(ACA) will provide legal advice 24 hours a day to any felony suspect who 
calls requesting assistance and who needs emergency assistance .. 

The Agency shall provide an attorney and a paralegal for legal 
r:epresentation at the SRA in-custody calendar. 

The Agency shall provide an attorney to advise and represent for the 
Investigation Calendar. 

The Agency will provide .24 hour in-person legal advice to homicide 
suspects who require assistance. 

The Dependency Calendar Service to be provided shall include the presence 
on an attorney at initial 72 hours shelter care calendars and such additional 
legal work as may be required prioI to the screening and assignment of the . 
client by OPD. 'Coverage of this calendar will be done for 40% by IDA 

. and 60% by SCRAP of the year with the actual timing to be coordinated 
with the OPD Administrator. 

The Agency will provide coverage every other week 
_beginning with the first week in January. 

The Agency will provide· coverage every other week beginning with the 
second week in January. 

The Agency [will provide coverage Monday, Wednesday and Friday of 
each week. 

:... The Agency will provide coverage Tuesday, Thursday and Saturday of each 
week. 

The Agency will provide an attorney for the purpose of representation at 
the South King County Juvenile Calendar on Thursday and Friday 
beginning July 1, 1997. 
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EXHIBIT V 

Definitions 10452"1 
The following definitions control the interpretation of this Contract: 

1. IndIgent: An indigent defendant, parent, or juvenile is a person detennined indigent by the 
County or Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101. 

2. Case: 

Exhibit V 

.a Felony or Msdemeanor Case: A case is anyone charge or series of related charges filed. 
against one defendant in a single citation, complaint or info:rmation or in the case of . 
misdemeanors a series of citations set for one court hearing, that will ultimately lead to one 
disposition. Multiple charges defined herein as a single "case" shall be recorded by OPD 
and the Agency using the first citation or cause nUmber listed on the assignment sheet. 

In the event that a series of related charges or a series of citations originallyde:tined herein 
as a single "case" are subsequently set for separate disposition hearings or trials, each such 
charge or citatiori requiring a hearing or trial shall constitute a separate "case" and upon 

. notification, accompanied by appropriate court doctmient, OPD shall make a separate -
assignment of such "case(s)" to the Agency. 

A completed case involves all necessary legal action from arraignment through disposition 
or the necessary withdrawal of counsel after the substantial delivery oflegal services. 

Disposition shall mean the dismissal of charges, the entering of an order of deferred 
- . 

prosecution, an order or result requiring a new trial, imposition of sentence, or deferral of 
same; or dispositional continuance and any other hearing on that cause number that occurs 
within thirty (30) days of sentence, deferral of sentence, the entry of an order of deferred 
prosecution, or a dispositional continuance. A restitution hearing ordered at the time of 

-"original disposition, whether it is held within 30 days or subsequently, shall be included as 
part of the case credit as defined by _this disposition description. It shall include the filing of 
a notice of appeal, if.~pplic3.ble. It shall not include a felony or misdemeanor probation 
review unless such review occurs within 30 days of disposition. Additionally, it shall not 
include any hearing ordered at the conclusion of a deferred sentence unless such hearing 
occurs within 30 days of sentencing. -

In the eveirt that once a case assignment has been made by OPD, and the Agency has 
begun delivery of legal services, the defendant respondent absconds for a period of ninety 
(90) days or more, upon reapprehension, the allocation of a new case credit or partial- case 
credit based on the amount of1egal services delivered prior to the absconding shall be 
determined by mutual agreement of the Agency and OPD. -

. It: after initial assignment, additional charges are filed under the same cause number against 
the same defendant respondent, and said· charges arise out of a different allegation or series 
of allegations unrelated by transaction to the first charges, then additional credit or credits 
shall be determined and assigned by mutual agreement of the Agency and OPD.- Felonies 
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filed in Seattle District Court as expedited shall receive one misdemeanor credit. If the case 
is subsequently refiled in Superior Court the Agency shall receive an additional felony 
~~ . 

. b. FelonylProbation Review: A felony/probation review shall include legal representation at 
any hearing or hearings arising from a single notice of hearing subsequent to disposition of 
the case. Areas within this category shall include, but not be limited to, probation reviews, _ 
revocations, early release, conditional release, safe-to-be-at-Iarge, temporary release, . 
medical release, restitution, et al; 

c. :Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, if . 
. necessary, perfecting the record following the filing of the notice of appeal, preparation of 
the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and memoranda as are 
required, arguing the case in Superior Court, and handling such paperWork as the Superior 
Court's decision and orders direct. . . 

:Misdemeanor Writ: A writ involves filing notice, perfecting the record, preparing such 
briefs and memoranda as required, arguing the case in Superior Court arid handling. such 
paperwork as the Superior Court's decision and orders direct. 

d. Juvenile Offender Case: A juvenile offender case is anyone charge or series of related 
charges filed against one juvenile respondent in one information. 

A completed case involves all necessary legal action from arraignment through disposition 
or the necessary withdrawal of counsel. after substantial delivery oflegal services. 

Disposition shall mean the dismissal of charges, an order or result requiring a new trial, 
imposition of sentence, or deferral of same, and any other hearing on that cause number 
that occurs within thirty (30) days of sentence, or deferral of sentence. It shall include the 
filing of a notice of appeal, if applicable . 

. , . In the event that once a case assignment has been made by OPD, and the Agency has 
begun delivery oflegal services, the defendant absconds for a period of ninety (90) days or 
more, upon reappre4~nsion, the alloca-qon of a new case credit or partial case credit based 
on the amount oflegal services delivered prior to the absconding shall be determined by 
mutual agreement of the Agency and OPD. 

If, after initial assignment, additional charges are filed under the same cause number against 
the defendant, and said charges arise out of a different allegation or series of allegations 
unrelated by transaction to the first charges, then additional credit or credits shall be 
determined and assigned by mutual agreement of the Agency and OPD. 

e. Juvenile Offender ModificationlReview: A juvenile offender modification/review shall 
include a hearing or hearings related to. the allegations c9ntained in the notice of the 

Exhibit V 

. modification/review. In the event that the juvenile respondent has several notices of 
modification/review because of different cause numbers and all such modifications/reviews 
are heard at one single hearing; then such hearing shall constitute one completed juvenile 
offender modification/review. 
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110452.,4 
f Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a 

hearing or hearings related to the determination of amounts of restitution or the subsequent 
modification of restitution schedules set by the court for the particular juvenile offender. In 
the event that the juvenile has several pending restitution hearings and such hearings are all 
heard at the same hearing, then such completed hearing shall constitute one completed 
restitution hearing for purpose of credit under the payment schedules of this Contract. 

g. Child in Need of Services Petition: A Child in Need of Services (CHlN) petition (including 
Youth At Risk) involves the representation of one child or one parent/parents from the 
filing of the petition through determination of services. In the event that a court 
consolidates a truancy matter, including a fact finding, with proceedings under a Youth at 
Risk or Child in Need of Services Petition, the Agency shall receive additional credit for the 
truancy representation under Exlubit III above. 

h. " Child in Need of Services Review: A Child in Ne~ of Services (including Youth At Risk) 
Review shall include all legal services necessary to represent the child or parent/parents 
from notice of said review" to the conclusion of said review hearing. 

" 
1. Dependency Case: A dependency case is legal representation of aD. assigned client 

(1) from the initial shelter care review to the setting of a dependency fact.:.finding date. 
Should an agreed order of dependency be entered or other dispositional action occur 
on or before the date of the "thirty-day shelter care review, it shall be considered part 
of the" dependency case; or 

(2) from the filing of a teimination or guardianship petition to the setting of a termination 
or guardianship trial date. Should an agreed order ofteimination or guardianship be 

" entered on or before the first scheduled review, it shall be considered part of the 
dependency case. 

", . A closed case report shall be Submitted to OPD at the conclusion of a dependency case. 

J. Dependericy Review IIearing: A dependency review shall include legal representation at 
any hearing or hea.rIDgs related to the original dependency filing, excluding the initial 
review, the thirty-day shelter care review and the dispositional hearing, which are covered 
in Sections i and k ofExlubit V.2. Areas included within this category shall include, but 
not be limited to shelter care, visitation, and six-month reviews, or other reviews or 
hearings set by the court. In the event that a court consolidates a family court matter with 
proceedings Under a dependency petition, the Agency shall receive" additional dependency 
review credits under this section for representation involving other issues iti the 
consolidated matter. 

A closed case report shall be submitted to OPD at the conclusion of a dependency review. 

k. Dependency Trial!Teimination or Guardianship Trial: 

Exhibit V 

(1) A dependency trial shall include: 
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a) A fact finding for a dependency and the preparation for said fact finding or the 
entry of an agreed order of dependency and agreed disposition order at the 

b) 

time of the scheduled dependency fact finding hearing, or ' 

Entry of an agreed order of dependency and any contested hearing or hearings 
related to the dispositional order pursuant to ~e agreed order. -

(2) Tennination trial shall include a fact-finding on a tennination petition or guardianship' 
petition and the preparation for said fact finding or entry of an agreed order regarding 
termination or guardiimship petition at the time of the scheduled fuct-finding. 

A closed case report shall be submitted to OPD at the conclusion of a dependency trial or 
termination trial as defined above. 

1. Involuntary Commitment Cases: 

(1) ,An involuntary treatment case shall include any hearing on a petition for involuntary, 
treatment, under one cause number including a hearing for probable cause or any , 
petition for additional confinement of a mentally disabled person under the same 
cause number pursuant to RCW 71.05.280, except such hearings defined in (2) and 
(3) below. 

(2) Any involuntary treatment case which went to a I80-day hearing following a petition, 
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be 
billed by client name and shown separately. When a new docket number is assigned 
and the first court appearance is a I80-day hearing, the Agency will receive case 
credit and payment for either the assignment of the new docket number or the 180-

. day hearing, but not both. 

(3) A hearing held pursuant to a petition for involuntary administration of medications 
shall be considered a separate case. 

(4) An alcohol inv,q.luntary commitment proceeding filed pursuant to RCW 70.96A 
including all hearings under the same cause number shall be considered one case. 

(5) A drug-related involuntary commitment filed pursuant to RCW 70.96A including all 
hearings under the same cause number shall be considered one case. 

m. Civil Contempt Case: A civil contempt case shall include legal representation up to a 
maximum of three (3) hearings~ related to a contempt citation and shall be limited to cases 
where the factual likelihood ofloss ofh'berty arises from an act of King County or the State 
of Washington. It shall not include legal representation on matters unrelated to the 
penalties for contempt. 

3. Legal Services: The services the Agency is to provide are legal defense services only and do not 
include extraordinary expense incurred in the defense of indigents. The allowance of 
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110452 
extraordinary expenses at County cost will be detennined by a court of competent jurisdiction in 
accordance with law. 

4. Fraudulent Disbursement: . Fraudulent disbursement shall be defined as the disbursement of any 
fimds provided under the terms of this Contract where the object of such disbursement includes 
bad faith, dishonesty, ~r where the purpose of such disbursement is to defraud the County. 

5. Nfisapgropriation of Funds: :Misappropriation of funds shall be defined as the appropriation of 
funds received pursuant to this Contract for purposes other than those sanctioned by this 
Contract. The term shall include the appropriation disbursement of funds for which prior 
approval is required but is not obtained. 

6. Extraordinary Expenses: Extraordinary expenses shall mean those expenses which are not 
usually covered·or reimbursed by OPD, including such things as expert witness services, 
language translators, and laboratory analysis. It is anticipated that payment for such 
extraordinary C?sts will be applied for j.n the appropriate courts by motion. 

7. 

8. 

CaQitaI Item: Any durable item with a multi-year life expectancy· and a single item cost in excess . . 

of$l,OOO, excluding tax. Single items costing $1,000 or less are considered minor equipment 
and·tools, if they do not clearly fit any other subcategory of the Office Maintenance and 
Operations category in the expenditure report. 

Status Quo Budget: The status quo budget shall mean the current years adopted budget 

I 

adjusted as defined by the King County Office of Financial Management in its annual instructions .. 
The adjustments will be applied to the current years service levels and volumes of activity with 
intent of determining the probable cost of said service levels and budgets in the subsequent 
budget year. Common adjustments have been elirrrination of one-time only expenditures; 

. annualized expenditures budgeted for only part of the current year which will be budgeted for the 
full year in the following years; and built-in inflation assumptions. 

9. ,Expenditure Categories: Expenditure categories shall mean the following nine categories, which 
shall be construed to include all allowable Agency expenditures: 

I. Personnel expenditures including salaries and.bonuses for all Agency personne~ contract 
payments to individuaJ:s who are supervised by Agency personne~ payments to Rule 9 and 
$dent interns and to work study students. 

n. Employee benefit expenditures including employer costs for FICA, unemployme~t 
insurance, worlanen's compensation (industrial insurance), health insurance(s), disability 
insurance, retirement contributions, commuting expenses paid as employee benefits, 
professional licenses and certificates, professional liability insurance, employer paid 
memberships, and employee relations. 

ITL Office maintenance/operations expenditures shall include telecommunications, postage, 

Exhibit V 

. photocopying, computer and general office supplies, hbrary maintenance, other 
subscriptions, printing, minor equipment (durable items ·costing less than $1,000), furniture· 
and equipment repair, fi.lnl processing, advertising, utilities, janitorial service, service 
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charges, software and software maintenance, and messenger service. Leases for office 
equipment shall not be included in this category. 

IV. Overhead/occupancy expenditures shall include space rental, office/liability insurance, 
building repairs and maintenance, and relocation expenses. . 

v.. Training expenditures shall include training materials, in-house training, continuing legal 
education costs (net of any reimbursements received by the Agency), in-state conference 
and training costs, and out-of-state conference and training costs. 

vI: Capital ~xpenditures shall inClude the cost of durable .items costing $1,000 or more, 
equipment lease payments, and leasehold improvements. 

Vll. Travel expenditures shall include travel related to delivery oflegal services including 
mileage, parking and public transportation. 

VIII Cas~related expenditures shall include specific case preparation and client-related costs, 
(net of any reimbursements received by the Agency). 

. .. 
IX. Other expenditures shall include expenses of the Board of Directors, legal professional 

services, accounting services, other professional services, and business licenses, fees and 
taxes. 

:-F' 
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EXHIBIT VI 

1998 and 1999 Reporting Requirements 

Compliance with the terms of this contract requires the following reports to be submitted at the times 
indicated in this exhibit. The reports are described in the indicated sections of this contract. Forms 
will be supplied by GPO. 

Prerequisite 
to Signed 

Contract Contr~ct 
, . 

Section Report Title X=Yes '1998 Due Dates 1999 Due Dates 
IV. Approved Annual Budget X 01/15/98 01/15/99 
IV. Variance Explanation, ' As required by Contract As required by Contract 

VIII.B. Annual Financial Statements' 07/31/98 07/31/99 
XII. Corrective Action Plans As required by Contract As required by Contract 

XVII.D. ' Certificate of Insurance: Varies with agency renewal Varies with agency renewal 
dates dates " 

Liability and professional X. 4 

XVIII. Board of Directors X 01/15/98 01/15/99 
XIX.A. Position Salary Profile 01/31/98 01/31/99 

04/15/98 04/15/99 -
07/15/98 07/15/99 

----

10/15/98 10/15/99 
XIX.B. Bar Complaints ' As required by Contract As required by Contract 

XIX.E. Annual Attomey Evaluation Report 04/15/98 04/15/99 
XIX.F. Annual Subcontract Attorney l,Ise Report 04/15/98 04/15/99 

Statement of Recycled Paper 
Exh. XVII. Compliance X 01/15/98 01/15/99 

M/DIWBE Final Affidavit of ' 
Exh. XVIII. Amounts Paid 01/15/98 01/15/99 
XIX.C. 

, 
Monthly Closed Cases 02/20/98 02/20/99 

XIX.D. 
.... -.. 

03/20/98 03/20/99 'Monthly Expenditures 
XXI.E.2. ' '"MIWBE Tabulation Bid Report 04/20/98 04/20/99 
Exh. VIII. Personnel Inventory R~port 05/20/98 05/20/99 

Certs 06/20/98 06/20/99 
07/20/98 07/20/99 
08/20/98 08/20/99 
09/20/98 09/20/99 
10/20/98 10/20/99 
11/20/98 11/20/99 

" 12120198 12/20/99 
01/20/99 01/20/98 

--
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~ .. e King County 
~ Departmentof Executive Admlnlstrati0'EXHIBIT VIII Personnel Inventory Report 

Revised 3/88 
Ollioe 01 Civil Rights &. Compllanoe 

E224 King County Courthouse 
5 16 T h I r dAve n u e 
Seattle, Washington 98104 

legal Name of Business The Defender Association Telephone No. 206-447-39-90 

Also Doing Business as (DBA) Seattle-King County Public Defender 

Address 810 3rd Ave #800 City Seattle State 'fdA Zip 9 8104 -16 16 

DO ANY OF YOUR EMPLOYEES BELONG'TO A UNION:AND/OR DO YOU USE AN EMPLOYEE:REFERRAL'AGENCY?:.::.':·,. 
YE~ x NO .•.. If yes.: list tbe:unions and/or employee referral agencies. with w~om'YOl:J have. agreements::::" .... -.; .. 

SEIU . (Service Employees Ini:.e1='national Union) f' Local No.' 6 

If you expect to do more than $10,000 worth of business with King County, the unions or employee referral'agencies must submit· 
a statement of compliance with King County Code Chapter 12.16. 

DO YOU HAVE ANY EMPLOYEES? YES x NO • If yes, list on the Employment Data Chart below the total 
number of employees'for all businesses located in (1) King County. If none, list the total number of employees for all businesses 
located in (2) Washington State. If none, list the total number of employees for all businesses located in the (3) United States. 
Indica!e which locale (1, 2, 3) report covers: 1. ' . . , 

,"" Native Minority Disabled Employment Data Whites . Blacks Asians Americans 
Hispanics Dlsab'led Sub.:rotal Sub.:rotal 

Job Categories M F . M' F' M F M F M F M F M F M F 

2 3. 1 1 
-

Managerial . 
. -

Att%5fe~s ro e lanai 32 41 2 2 3 3 1 1 1 1 1 7 7 1 

'Technical . 8 

Clerical 1 7 1 5 1 1 1 6 1 

Sales -

Service 
" 

Labor 

On-Job Trainees -~. 

~-~-

Apprentice 

-Skilled Craft 

Sub-Total 35 52. 4 7 3 4 1 1 1 1 2 9 13 2 
- - l......--

"Journey worker: List by classification on reverse, e.g., carpenter. plumber, etc. 

Total number of Employees Reported Above: 137 . 1 (If no employees, write ("0").) 
This report covers Business Location(s) in (circle one): [King County, Washington State, Other States] for the Payroll Period 
ending (MONTH/DAYIYEAR): 12/20/97 . . . 
IRS Employer Identificatio Number: 910852323 , 

. : " ~el~;' ~Dv- t. ~ . 
Submitted By: C nthl' onlon ,~ Title: Admln .Asst. Date: 12/21/27 

name (print or type) 

Do not write below this line 
AA EXHmME:V1ItT I cc I VENDOR I CERTIFIED S1i!SOJiP I CS SM I SF I SH I ~~T29 PM - WG3797 FPST 



. ~~~ King County 
. ~ Department of Executive Administration 

Office of Civil Rights & Compliance 

Personnel Inventory Report 
Revised 3/88 

E224 King County Courthouse 
516 Third Avenue. 

Seattle. Washing,on 98104 10 452 • 
. Supplemental Form 

Legal Name of Business The. Defender Association Telephone No. 20 6~4 4 7 -3 90 0 

Employment Data Whites BlackS Asians. Native . Hispanics Disabled Minority Disabled 
Americans Sub-Total Sub-Totai 

Job Categories M F' M F M F M F M F M F M F M F 

Social 
. 

~'~hrkpr!=; . l 4 . 1 l' 

Invest.igat. . . 
-it 8 1 1 1 1 

.' ~ .. 
Paralegals "'. 

3 2 1 1 
.~ 

1 1 

--. 

, 

., .' 
.- 7 14 1 2 1 1 3 2 

---- --- ------ ---~ 

:~ 

: .F. 

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE. 

Submitted By Cynthia Donion 
Name 

Admin.l\.sst. 

Title 

Contact the King County Purchasing Agency at (206) 296-4210 or the King County Contract Compliance Office at (206) 
-_ ..... ---- .,. I L' • ___ ____ ,_.1.: ___ .l. JoL...: ..... ~_.......... .. .... .- ...... ,...", I 1"",,..,.., I{"\,? 



EXHIBIT IX 

Affidavit and Certificate of Compliance 
With King County Code Chapter 12.16, Discrimination and Affirmative Action in 

Employment by Contractors, Subcontractors and Vendors 

Company Name: The Defender Association' BID NO., ________ _ 

STATE OF WASHINGTON 

COUNTY OF KING 

') 
) SS 
) 

The undersigned, being first duly sworn, on oath states on behalf of the 
Contractor as follows: 

Definitions: ·Contractor" shall mean any contractor, vendor of consultant 
who supplies goods andlorservices. ·Contracr shall mean/any contract, 
purchase order or agreement with King County Government, hereinafter 
called the County. 

A. Contractor recognizes that discrimination in employment is prohibited by 
federal, state and local laws. Co.ntractor recognizes that in addition to 
refraining'from discrimination, affirmative action is required to provide equal 
employment opportunity. Contractor further recognizes that this affidavit 
establishes 'minimum requirements for .affirmatiVe action and fair 
employment practices and implements· the basis nondiscrimination 
provisions. of the general contract specifications as applied to service 

-consultant, vendor or construction contracts exceeding $10,CXXl. Contractor 
herein agrees that this affidavit is incorporated as an addendum to its 
general contract, and. recognizes that failure to . comply with these 
requirements may cbnstitute grounds for application of sanctions as seat 
forth in the general specifications, King County Code Chapter 12.16 and this 
affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive 
may accept a statement' pledging adherence to an existing contractor 
affirmative action plan where the pro'1sions of the plan are found by the 
Executive to substantially fulfill the requirements of this chapter. 

B. Contractor shall give notice to their supervisors and employees of the 
requirements for affirmative action to be undertaken prior to the 
commencement of work. 

C. This person has been designated to represent the Contractor and to be 
responsible for ~uling compliance with and for reporting on the affirmative 
actions taken. 

AFFIRMAnVE ACTION REP~ESENTATIVE 

NAME: W \(\[ttW\~(.uj 
D. Contractor wili cooperate fully with the Compliance Unit and appropriate 
County agents while making every reasonable "good faith" effort to comply 
with the affirmative action and nondiscrimination requirements set forth in 
this swom statement and in King' County Code Chapter 12.16. 

. E. R~ports, The Contractor agrees· to complete and submit with this 
affidavit such additional reports and records that may be necessary to -
determine compliance with the affidavit and to confer with the County 
Compliance Officer at such times as the County shall deem necessary, The' 
information required by this chapter includes but is not limited to the 
following reports and records. 

1. Personnel Inventory Report: This report shall include a breakdown of 
the employer workforce showing race, sex and handicapped and other 
minority data, 

2. Monthly Utilization Report: This report shall apply to construction 
contractors and subcontractors and shall provide the number of hours of 
employment for minority, women and handicapped employees by craft and 
category. 

T"'""(.TTrrT""IT"T'" T--v" "i0 

3. statement from Union or Worker Referral Agency. This statement 
affirms that the signee's organization has no practices and poliCies which 
discriminate on the basis of race, color, creed, religion, sex, age, marital 
status, sexual orientation, natidnality or the presence of any sensory, mental 
or physical handicap. 

4. Certified Weekly Payroll: This report is required from every construction 
contractor, subcontractor, and any lower tier subcontractor for each work 
week from the time work starts on the project until completion. 

The information required in this section shall be submitted on forms provided 
by the County unless otherwise specified. 

F. Subcontractors: For projects and contracts over one hundred 
thouSand dollars ($100,CXXl) the prime contractOr shall be required to submit 
to the County, along with its qualifying documents under this chapter, 
employment profiles, - Affidavits of ComplJance, Reports and Union 
Statements from its .subcontractors in the same manner as these are 
required of the prime contractor. Reporting requirements of the prime-
contractor during the contract period will apply equally to all subcontractors. 

G. Employment Goals for Minorities and Women: Employment goals 
shall be established for two industry categories, i.e., construction contractors 
and vendor/service contractors, using a multi-factor availability analysTs. 

1 . Construction contractor' and SUbcontractor performance: Goal 
attainment is based on the total hours 'of employment as determined by the 
monthly utilization reports. 

2. Consultant and vendor/service contractor performance: Goal attainment 
is based on the total number of employees as determined by Personnel 
Inventory Reports. 

H. Employment Goals for Handicapped Persons: Employment goals 
for handicapped persons shall be established using the methodology 
deemed most relevant and the statistical data deemed the most current and 
representative of the availability of handicapped persons by the Office of 
Civil Rights and Compliance and shall, to the extent possible, be consistent 
with the methodology used to establish employment goals for the 
handicapped for the County's intemal workforce. 

I. Alternative Goal Option: Contractors may establish goals 
independently if they believe the King County g~ls are not applicable to their 
specific situation. Contractors who secure King County's assent in pursuing 
this option must use a multi-factor analysis with methodology and data 
sources approved by the County. 

J. Underrepresentation of Minorities, Women and Handicapped 
Persons: Underrepresentation of minorities, women and handicapped 
persons will not be deemed a per se violation of King County Code Chapter 
12.16 where a contractor's employment statistics demonstrate that 
minorities, women and handicapped persons. are underrepresented in its 
workforce in relationship to the county employment goals. The burden will 
be on the contractor to show that the minimum affirmative action 
requirements set forth below have been met and that a reasonable "good
faith" affirmative action plan in compliance with this chapter has been 
pursued. 

K. Minimum Affinnatlve Action Measures: Contractor agrees that failure 
to implement andior maintain reasonable "good faith" efforts to achieve the 
county employment goals will constitute a breach of this agreement. The 
evaluation of a contractor's compliance with this chapter shall be based upon 
the contractor's effort to achieve maximum results from its affirmative action 

12:29 PM - 12/23/97 
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~rogram. The contractor shall document these efforts and shall implement 
affirmative action steps at least as extensive as the following: ' 

1. Policy Dissemination: Internal and external dissemination of the 
contractor's equal employment opportunity policy, posting of 
nondiscrimination policies and of the requirements of this chapter on 
bulletin boards clearly visible to all employees, notification to each 
subcqntractor, labor union or representative of workers with which there 
is a collective bargaining agreement or other contract, subcontract, or 
understanding of the contractor's commitments under this chapter, 
inclusion of the equal opportunity policy in advertising in the news 
media and elsewhere. 

2 Recruiting:' Adoption of recruitment procedures designed to 
increase the representation of women, minorities and' handicapped 
persons in the pool of applicants for employment, including, but not 
limited to establishing and maintaining a current list of minority, women 
and handicapped recruitment sources, providing these sources written 
notification of employment opportunities and advertising vacant 
positions in newspapers and periodicals which have minority, female 
andlor handicapped readership. 

3. Self-Assessment and Test Validation: Review of all employment 
policies and procedures, including review of tests, hiring and training 
practices, job classifications and job assignments, to assure that they 
do not discriminate against, or have a discriminatory impact on, 
minorities, women and handicapped persons; validation of all tests and' 
other selection requirements where there is an obligation to do so under 
state or federal law. 

4. Record Referrals: Maintain a current file of application of each 
minority, woman and handicapped applicant or referral for employment 
indicating what action was taken with respect to each such individual 
and' the reasons therefore. Contact these people when an opening 

, exists for which they may be qualified. Names may be removed from 
the file after twelve months have elapsed from their last application or 
referral. ' 

5. Notice to Unions: Provide notice to labor unions of the 
contractor's nondiscrimination and affirmative action obligations 
pursuant to King County Code Chapter 12.16. Contractors shall also 
notify the King County Executive if labor unions fail to comply with the 
nondiscrimination, or affirmative proviSions. ' 

6. Supervisor: Ensure that all supervisor.y personnel understand and 
are directed to adhere to .and implement the nondiscrimination and 
affirmative action obligations of the contractor under this chapter. Such 
direction shall include, but not be limited to, adherence to, and 

achievement of, affirmative action policies in performance. appraisals of 
supervisory personnel. 

7. Training: Develop on-the-job training opportunities which expressly 
include minorities, vyomen and handicapped persons. 

Where a contractor's employment statistics demonstrate that 
minorities, women arid handicapped persons are underrepresented, 
failure to follow any of the requirements of Paragraph K (1-7) shall be 
prima facie evidence of noncompliance with this agreement. 

L. Contractor agrees in al its employment poliCies and practices to refrain 
from discrimination against any person on the bas.is of race, color, creed, 
religion, nationality, sex, age, marital status, sexual orlentation, or the 
presence of any mental, physical or sensory handicap, including but not 
limited to hirlng, firing, lay-off, promotion or demotion, job assignment, 
wageS, and other terms and conditions of state and local rules, laws or 
ordinances and regulations regarding any such discrimination. 

M. Contractor agrees to provide reasonable access upon request to the 
premises of all places of business and employment, relative to work 
undertaken in this contract, and to records, files, information and employees 
in connection therewith, to the Compliance Unit or agent for purposes of 
reviewing compliance With the provisions of this affidavit and agrees to 
cooperate in any compliance review. 

N. Should the Compliance Unit find, upon complaint, investigation or review, 
the Contractor not to be in good faith compliance With, the provisions 
contained in this affidavit, it shall notify the County and contractor I writing of 
the finding fully describing the basis of noncompliance. Contractor may 
request Withdrawal of such notice of noncompliance at such time as the 
compnance office has notified in writing the contractor and the County that 
the noncompliance ha~ been resolved. . 

O. The contractor agrees that any violation of the specific prOVisions of this 
chapter and of any term of the affidavit' of compliance required herein, 
including reporting requirement, shall be deemed a violation of King-_ County 
Code Chapter 12.16. Any such violation shall be further deemed a creach of 
a material provision of the contract between the County and the contractor. 
Such breach shall be grounds for implementation of any sanctioris provided 
for in this chapter, including but not limited to, cancellation, termination or 
suspension, in whole or in part, of the Contractor by the county; liquidated 
damages; or disqualification of the contractor PROVIDED, that the 
implementation of any sanctions is subject to' the notice' and hearing 
provisions of King County Code Chapter 12.16.110. 

P; Contractor recognizes that .it is bound by all provisions of King County 
Code Chapter 12.16 and acknowledges receipt of a copy thereof. 

ADDRESS v I v SlV ct CilC1.r. <:".,) ...... Y" I v I' ..... '1)'-"'" \ ,...."" 1'/"1 .Ip4 if! ! '-" - I 
; .. I f ~ _.. _'t L , i} 

NAME \/VI \ \ IVlVV\ ·:",PlIYN 
Type or Print 

APPROVED BY: 

~ '~Pf.c..<" j' f' 19 /)/7 
• F. r ..::t:..L King County Compliance Unit Officer 

Date Telephone Number 
I 
f 
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EXHIBIT XII 

WAIVER STATEMENT FOR AGENCIES THA T HAVE SUB:MITTED SELF-EVALUATION 

. . 
The undersigned, being first duly sworn, on oath states as follows: 

A . That I am the authorized officer of ---k 1M,~ ~d~ 
agency and am signing this statement on behalf of th agency. 

B. This agency has previously filed a self-evaluation report with the County, and is still at the same 
location, therefore the agency is exempt .from :filing a report for the present contract year . 

. C. The agency recognizes that ase1:f:.eval~tl0n plan is required for the structural and/or pr~grammatic 
changes necessary to provide programs and services to the handicapped at its present location. 

D. The agency agrees to continue its efforts to comply with the self-evaluation report and with Section 
503 and 504 of the Rehabilitation Act of 1973, as amended. 

" This statement shall be valid for a period of one year. 

( r\,~.A..<AJ.. ;h~ JJ~Jfl-_A[;dCi~(yJ ~: 
Authorized AgencyRepresentative 

---orr - -- ----- -------
Agency Name 

?f/O 3rJdve.>k,k ga> [~f/le ;/ 
Address - qg) 0'1"" 

~a, .... L/4[.,3qOo 
Phone Number 

(L~ (llctW\i~kJ JktJuk_Jl;rdvK- . 
Title 1-- -z..J -- - -- -.----

day of ~. .. Jt(! 
, . 

By: Name 

ORN TO before me thidlsf 

Exhibit XII 54 12:35 PM - 12/23/97 
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ASSURANCE OF COlVIPLIANCE IJ.0452 '4 
With Section 504. of the Rehabilitation Act of 1973, as amended, a federal law prohibiting 
discrimination against qualified persons with disabilities. . 

Definitions: "Contractor" shall mean any contractor with King County, except for those contractors . 
supplying tangIble goods and supplies. "Contract" shall mean any contract, purchase ~rder, or agreement, 
excep~·thosefor tangIble goods and supplies, with King County Govenunent, hereinafter called the County. 
"Reasonable a,ccommodation" shall mean all efforts made to modify, change, or eliminate existing barriers 
denying persons with disabilities equal opportunity to' benefit from the Contractor's program, services or . 
activities, except where to do so would cause an undue administrative or financial burden. "undue 
administrative and fmandal burden" is determiiIed on a case by case.basis using the following criteria:. (1) 
size of the Contractor's program with respect to number of employees, number and type of facilities, and size 
of budget, (2) the type of operation including the composition and structure of the work force; and.(3) the 
nature and cost of the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended 
(hereinafter Section 504)~ defines "disability" as anyone who has, has a history ot: or is perceived as having a 
sensory, physical, or mental impainnent that substantially limits one or more major life activity. This can 
include, but is not limited to: mobility, visual, hearing, or speech impainnent; mental illness, epilepsy, learning 
disability, brain injury, HIV/AIDS; arthritis, cerebral palsy, developmentalffisability, multiple sclerosis,.and 
alcohol and drug addiction. 

A The undersigned Contractor understands that discrimination in public accommodation and employment 
based solely on disability is prohibited by federal, state and local laws. In ad~tion, the Contractor recognizes --
that Section 504 of the Rehabilitation Act of 1973, as amended, requires recipients offederal :fi.rllds, be it direct 
or through subcontracting with a government 'entity receiving federal fims, to make their programs, services 
and activities, when viewed in their entirety, accessible to qualified and/or eligIble persons with disabilities .. The 
undersigned Contractor agrees that it and all subcontractors must comply with Sec:tion 504's requirements. 

B: The undersigned Contractor has completed the Self Evaluation and Corrective Action Plaiz for King 
County Contractors to determine ifit is discriminating against persons with disabilities in the area of program 
services, facility access, employment policies and procedures, outreach efforts, or the provision of reasonable 
accommodation to qualified/eligIble persons with disabilities. Reasonable accommodation is required in both 
program seryices and employment, except where to do so would cause an undue administrative or fi..'1aIlcial 
bUrden. . 

: _ ... 

C. The undersigned Contractor has developed a corrective action plan for all areas that. are not in . 
compliance with Section 504 and has attached it as Exhibit A" . '.: 

D. The undersigned Contractor understands that in order to have an accommodation for program· serVices 
declared an undue administrative or financial burden, anAccessibility WaiverRequest must be submitted to 
King County's Office of Civil Rights and Compliance for OCRC's approval or disapproval. 

E. The undersigned Contractor agrees to cooperate in any compliance review and to provide reasonable 
access to the premises of all places of business and employment, and to records, files, infonnation and 
. employees therein to King County's Office of Civil Rights and Compliance for reviewing compliance -..yith 
)ection 504 requirements. 

~ibit XII' 55 12:35 PM - 12/23/97 

.-



EXHIBIT A 10452,1 

L 
CORRECTIVE ACTION PLAN TO N1EET 504 ACCESSIBILITY REQUIREMENTS 

The contractor is in compliance with accessibility requirement of Section 504 of the Rehabilitation Act 
of 1973 and does not need to take any correction action at this time. 

The Contractor is out of compliance 'With accesSlbility requirements of Section 504 of the 
Rehabilitation Act of1973 and intends to take the following corrective action. (please list all area(s) of 
noncompliance identified in the· Self Evaluation and Corrective Action Plan for King County 
Contractors. Indicate the corrective action to be taken, and the date it will be completed. Use 
additional sheets as necessary.) 

The Contractor has requested an AccesSlbility Waiver Request. (If you have been granted or have 
submitted an AccesSlbility·Waiver Request, please attach.) . 

" 

Prepared By: 

\ ?--/s l/4~ Title: 

Name of Contractor: 

Date: 

ou'cvHOl/) 
'----c 

Address: Phone: 2.a - tf:<{7-39.ro 

C,7 12:35 PM - 12/23/97 
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·REQUIRED COHTRACT PROVISIOHS 
'. , 

(Eq~al Employment Opportunity), 
.. AGE 1 OF) 

AN ORDINANCE requiring inclusion of certain proviSions in 
contacts with the City to prevent discriIIIin~tion and 
prolDOte eqtu.lity of opportunity in employment., establish
ing a.!firmative I.ction requirements, provlding procedures 
and penJJ ties to enforce compliance, and repealing Ordi
nance 98386,' .... :.,;, .:.~: :::.~.~;:.:: 

. ~il~~RDAIN~p BY. ,TH~. ~Y OF :~EA~E,AS 
. '.' .. " ".~: ',;, . .::-.; .... '. :., ... ~'~'~"-: .. ~ .. ~'='~~ ''; . ',' :. 

Iect10a 1. DEFINITIONS. As used herein: :':',~., ~:":":." . .';' ... : 

(1;) ''Bo~~ Fide Occupa.tionJJ Qualiflcl.tion'" shJJ(~m' 
a job qnalification I.S to a. p~r80n's &ge, sex. ra.ce, creed, 
color or na.tional origin will be essentia.! to the a.ccom-· 
plishment of the pu...-poses for which the person is hired. 
(2) "COmmission" shllli mean the Hnman Rights Com-
miuion of the City of Sea.ttle. . : 
(3) "Consul wi.'t contracts~' shllll mean' ~ntti.cts Cor ex
pert and temporary personal serVices, but shllll not in
clude contracts Cor services in connection with a.iltici
pl.ted or pending litigation in which the City is involved. 

,(-l) "cOntra.ctingAuthority" shall. mean the City officer 
or baud anthorized to enter into contra.cts on behalC of 

. the City. 
. (5) "Contra.ct" shllli have its' ordinary.a.nd nsual mean
ing, but shall not include agreements made with other 
governmental &geocies, associates of govemmentJJ a:
gencies or officials, or with particular officers of em-. 
ployees of such 1gencies' for servlces related to their' 
official position or emploYment. 

(6) ."Director" shall mean the Director of the Department 
of Human Rights or his designee.. 
(7) '1lioority", "minorities", or "minority persons" 
shall mean: persons who may be excluded or discriminated 
against I:,"::ause oC creed, race, color, sex, &ge or nation
al origin .:.:.Ii including but not limited to persons between 
the ages of 40 and 65, women, Bla.cks, Asians (Japanese, 
Chinese, Filipino, Korean. Samoan). American Indians, 
~anish Americans, Mexi can Americans, Puerto Ricans 
and other persons with ~anish surnames not otherwise 
reported. 

(8) "Services" shaH have its ordinary and usual mean
ing, but shall not include. subscription servlces or ~er
vlces rela.ted to. anticipated or pending litiga.tion· in 
which ~e City is involved. 

(9) "Vendor.',' shall mean'!, contractor who hll.s & contra.ct 
wi~ the . ~ity . for supplies, materials or eqUiproe~t. 

~on 1. POWERS AND DUTIES OF THE DIRECTOR. 
The Dire~tor shall have the power and du_tr to: 

(1) Assist,:IU_ city contra.cting a.ntbci~ties in prepuing 
equal opportunitya.nd anti-discrimin:i.iion provisions for 
contra.ct speciCications, advise U' to -the coqlliance 
records of pro $pecti ve contractors, a.nd report findings u 
to discriminatory practices a.nd employment guidelines 
recommended by the Human Rights Commi asion and ea
tablished by pertinent, ordinances, sute or federal IJ.ws 
or regulll.tions pertaining to equal opportunity &It'ecting. 
prospective. con tucts-· ... 

(2) Recommend to city contri.cting authorities the content 
of contra.ct specifIcations requiring a.!I1rmative action to 
I.ssure equality of empfoymenl opportunity, including bat 
not 11mi ted tIJ minimum elllPloyment goal s a.nd ranges of '. 
ratios for minority persons a.dversely ..reected by di ... 
crimination. . 

(3) Perform the duties prescribed in this ordinance, in
cluding adopting, rescinding. and amending suitable rule. 
a.nd regulations to implement this ordinance,reviewin, 
sworn statements a.nd proposed I.ffirrnat1ve .. ction pro-

. grams, making investigations, I.ss1 sting contractors, and 
evaluating ·contractor compli ance and a.ssisting contra.c~ . 

. ing, I.uthorities to meet the requirements oC this ordina.nce. 

(4) Perform suchomer du ti es a..s ma.y be requir&d by or- _ 
At_ ... _ ... F~ XlTl ..... ,...dllolP'21-Ufn imnl,:.mAnl the ouroose:. )8 

"Sect101l 3,1. REQUIREldENTS FOR CITY CONTRACTS
-·FRANCHISES. CONSULTANT. PUBLIC IldPRQVEMENT 
AND SERVICES CONTRACTS. All consulta.nt contracts, 
Cranchis.es, &J;1d contr2:Cts Cor public improvements, or sere 
vices, the estimz.ted cost of which exceeds one thousand 
dollars, sha.ll conuin the following provisions: 

... (1) During the perlorolince of this contract, the '~n~ 
:tr&ctor agrees I.B roHows: . 

_. uThe contn..ctor will not discrimina.te 19ainst any em-
ployeeor applicJ.llt for employment beca.use of race, 

.. creed, color, sex. age, or national origin, unless based 
. trpOn bana. fide occupational qullliCication. The con-

.:. ua.ctot will take a.ffirmative action to ensure that 
. a.ppliC1Dts ue employed. a.nd tha.t employees ue trut

ed during employment, without regard to their creed, 
race, color, sex. age, or na.tional origin. Such I.ction . 
alall inclnde, bot not be limited to the following: 
-etqlloyment., apgra.ding, demotion, or transfer, recruit
ment., or recruitment a.dvertising, byoff or termination; 
rll.tes of P&Y or other forms of compensa.tion, a.nd 
selection for training. including apprenticeship. The 
contractor &grees to post in conspicuous places, -a
v~l&ble to employees a.nd applica.nts for employment., 
notices to be provided by the contracting officer set· 
ting- r0!:h the provisions oC this nondiscrimination 
cla.n~ .. ". ,,':':. . .. ' ::~ . 

(2) "Contrll.ctor will, prior to commencement and during 
the· term of this contract, furnish to the Director of Human 
Rights (as used herein Director means the Director of the 
Human Rights Department or his· designee) upon his 
request a.nd on such .form as may be provided by the 
Director .therefor, a report of the affirmative action taken 
by.the contractor in implementing the terms of this provi
sion, and will permit access to his re.cords of employment., 
employment &dvertisements, application forms,· other 
pertinent data llnd records .by the Director Cor the purpose 
of investigation to determine compliance with this 
provlsion-" ;.' .. : .. ' 

(3) '1f upon investigation the Director finds probabJ e 
canse to believe that the contractor has failed to comply 
with any or the terms of the provlsion, the contractor and· 
the' contracting I.uthority shall be'so notified in writing, 
The contracting authority shall give the contractor an 0p
portunity to be heard, after 10 days notice. IC the contract·. 

. ing Illthority concurs in the findings of the director, it 
ma.y suspend the contract andl or withhold any funds due 
or to become dne to the conU:actor, pending compliance by 
the contractor with the terms of this provll:doJl.. .. 

(-l) "Fililln! $0 comply with ltlly or the terms or this pro
viilionshllll be I.. materi.a1 breach of this contract." 

- (5) ':The foregoing provlsion will be inserted in: all su~ 
c:ontra.cts for WOtl: covered by this contract." 

SectiOll J.1.REQUIREMENTS FOR CITY CONTRACTS' 
LEASE AND CONCESSION CONTRACTS. All contracts of 
the City Cor leues and concessions shall contain the follow-
ing provisions: . _'. . ' 

. . -.... e:' . 

"The lesset! (contractor) a.grees to comply with all stue 
a.nd local laws prohibiting discrimination with regard to 
creed. !&.Ce, color, sex. age. or national origin." 

All contrll.Cts of the City for leases and concessions of 
'seven (1) consecutive days dUr&tion or longer and involving 
employers with three or lDOre employees shall contain the 
following provisions: ". 

. ·'Ouring the perfonnance of this contract, the lessee 
(con tra.ctor) &grees lI.8 Callow.: 

"The lessee (contractor) will not discriminate against 
any employee or applicant for employment because oC 
creed, race, color, sex. &ge. or n.a.tional origin, unl ess 
ba.sed llpon I. bOn.a. fide occup ational qualification. The 
lessee (contra.ctor) will takeaICirmative action to ensure 
thll.t applicants ue employed, and that eU1ployees are 
treated during employment without regard to their creed, 
race, color, sex. age, or national. q,~sin. Such action shllli 
include, but not be liali tedlt2iNel:Ml-01il5g312iDployment. 

- ". --- ___ I'"M1;t,.. 
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ment a.dvertising, byoCT or terminJ.tlon, ra.tes o! PI3 or 
other Corms of compenSJ.t1on,' and sel ection Cor trJ.ining, 
including apprenticeship. The lessee (contrl.ctor) ~Bea 

, to post in conspicuous pI a.cBS, I.vula.ble to elqIloytKIs. 
and appIiCUlts, for employment. notices to be provided by 

· the contrJ.Cting officer setting forth the provisions oe. this 
.. oondiscrimina.tion. cll.Use. The lessee (contl"J.ctor) will 
~e ..mrma.tive a.ction to ensure thJ.t allot its employ· 

. ees, &gents and subcontractors arlhere to this proviaion; 
· provided. nothing herein· shall prevent a.n employer Cram 
p~g prefe:ence in emplo;rment t? .~embers or. his ~ 

... , ... medi~ .r~~ •... :":.' ;:', ;.: ... ," ... ::.,.:., ',: .. :~ .~ . 
"Lessee (contractor) will, upon the reqnest or the 

Dlrector (1.5 uaed herein Director .mems ,the Director or 
the Hum&n Rights Department. or his desiinee) fll11llsh to 
the Director on such form lLS lIl1Y be provided therefor, .. 

'. Tt'lport of the a.ffirma.tive I.ction tUen by the lessee (con
tl'J.ctor) in implementing the terms of this provision. and 
will permit I.ccess to his records of employment. employ· 

, ment a.dvertisements, applica.tion Corms, other pertinent 
data. a.nd records by the Director ror the purpose or .in
vestiga.tlon ,to determine complimce with this provision. 

~'Ir, upon investigation, the Director determines tha.t 
there is probable cause to believe that the lessee (con-

.. tra.ctor) ha.s r&il ed to comply wi ~ my ot the terms or this 
provision, the lessee (contractor) shall be so notified in; 
writing. The contracting authority shall give the lessee 
(contra.ctor) an opportunity to be' heard. a.fter 10 da.ys 
notice. It the contracting authori ty concurs in the findings 
of the Director, it may suspend or terminate this leue 
(contra.ct) md evict lessee (terminate the contra.ct) in a.o
cordance withla.w. . 

, ·'Fa..iIure to comply with a.ny at the terms of this provi· 
. sion shall be a material brea.ch ot this lease (C~.lUtra.ct). 

· "The foregoing provision 'Will be inserted in all sub
leases (subcontra.cts) entered into under this lelLse 
(contrJ.ct) .... 

Section3.3. REQUIREMENTS FOR CITY CONTRACTS
SUPPLIES, MATERIALS AND EQUIPMENTS CON-· 

TRACTS. All contracts of the City Cor the purchase oC sup
pIie~, materials, or equipment shall contain the following 
provision: . 

"During the performance of this contract. the vendor 
agrees &s follows: . 

· "The vendor .will not discriminate against any e~loy· 
ee or applica.nt Cor employment beca.use of creed. n.ce, 
color, sex, &ge, or national origin, unl ess based upon I. 
bona. fide .occupational qualiCica.tion. The vendor will 
take affirmitive a.ctiOI). to ensure ~a.t applica.nts are em-

. ployed, and-that employees ue treated during employment., 
without regard to their creed,· ra.ce, .color, sex, age, or 
na.tional origin. Such a.ction shall include.' but not be 
limited to the following: employment;<\ipgrading, demo
tion or tra.nsfer, recruitment or recruItment a.dvertising, 
IlLyorr or termio a.ti on, rates ot payor other torms oC 
compenution, Ind selection Cor training, including ap
prenticeship. The vendor agrees to post In conspicllous. 
p!J.ces, I.va..iIa.bI e to employees a.nd a.pplica.nts (or em-: 
ployment., notices to be provided by the contra.cting 
officer. setting forth the provisions of this nondiscrimina
tion clanse." ' .. '_ -

Before my city contracting a.uthorltyaccepts Illy bid or. 
enters into J.Dy contra.ct tor the purchase of 8~pplies, .m.... . 
terials, or eq~pment the vendor shall be pre-qualified to'do . 
business 'Wi th the Ci ty a.s provided for herein, provided tha.t 
the contracting a.uthority may waive the requirement ot pre- . 
qualification when~"er it finds a.nd certifies aiter investig&
~nth~ , 

(I.).N eeded supplies, materials or equipment are a.vaila.bh 
only rrom a. single source a.nd tha.t the vendor hu fa.ned , 
to comply with the requirements ror pre - qualHlca.tion. or 

. (b) An emergency exi sts which requires the Immed1l.te 
purchase oC suppli eSt material s, or equipment and (or 
which the contracting authority is a.uthoriz:ed to secure 
the supplies, ma.terials, or equipment in the open muket., , 
without ~l!1lI!!ll!t;ra.t the lowest obtainable price, I.Ild 

1 

city by re&aon at fts removal Crom pre-qualified stuus or 
its railure to u.tisty the Pl'e-qualificlI.tlou requirements 
purluUlt ~ ita J.Pplic.uion Cor pre-qualificJ.tion. . 

;', city' co~tr1cting &lIth~rit:1es purchuing supplies., 'ma
terials. or equipment slall CAUse ooti ce or Chi s pre-qualifying 
requirement to be included in 111 in vi Utions to bid '&lId to be 
conspicllOusly dispbyed in alI.omces purch.a.singsupplies. 
m.a.terial S, or equipment Cor the City. '. . . . 

: A vendor .ahJ.lI be deemed to be pre-qualified wen' the' 
contracting Ulthority, with the advice Uld recommendJ.tions 
or the Director, finds thJ.!: .. ' .. : .. 

(a.) The vendor is' complying with Federal, Sute, and local . 
,.111.w8 reguding di scriminJ.tio~ . 

, . (b) The vendor hJ.S ntisrlLctorily completed a.n'd ·filed 
,:'with the Dixector on such form as the Director provides 

therefor, the follOwing In!orma.tion:.·. '. 
. 1. AD employment prorue 'which m.a.y·1nclude the num

ber of employees. their creed. race, color. sel:,. age 
Uld national origin, a.nd the type otwork each performs 
by general categories, a.nd such other information ,J.S 

'- . requested by the Director; cd 

.... 2.·A sworn lta.tement 18 set out in Section 4 or this 
ordinJ.Dce which s,hall become terms a.nd conditions of 
Ulya.nd all contra.cts of the vendor with the City for 
the purchase or supplies, m.a.terials. or equipment. 

,- "'J., coutra.ctfng I.Uthority may &.Ssume that a vendor ha.s 
.' satisfied the requirements forpre-qualiCying if theDirector 

do-es not notiCy the contracting authori ty to the contrary' wi tb
in 3 working days or the submission to the Director by the 
vendor of all information a.nd sworn sta.tements required to 
pre qua.li!y. . , . 

Whenever the contracting 'lLU'thority, with the a.dvice of-the 
Director, finds that a contractor's sworn statement is in ii'eed 
or review or updating, he' shall so notify' the vendor who shall 
take steps a.s. necessary to review or ,update his 'sworn 
sta.tement to meet the contracting authority's requirements, 
provided tha.t it changes in the swo~ statement would have 
& substantial financial impa.ct on the contractor wi th regard 
to contracts already enter.ed into, the changes shall not a.p-
ply to sucli contra.cts. . , 

If upon inVestigation the Director determines that there is 
probable ca.use to believe that the vendor has failed to com
ply with my or the terms of this section or with the obliga
tion s or the' swom sta.tement, wri teen findings as to each 
such probable breach shall be given by the Director to the 
vendor a.nd the contra.cting authority. The contracting author
ity' shall give the vendor an opportunity to be heard. after 10 
days notice. If the contracting authority concurs io the find
ings ot the Director, it may cancel or suspend the venoor's 
pre-qual1!icJ.tion. -

.' 
Section 3."- A City contracting authority may substitute 

in lieu ot the contract provi sion s set forth in Sections 3.1. 
3.2, , a.nd 3.3 such antldiscrimina.tion or equal opportunity' 
proVisions required or requested by the Department or Human 
Rights, the United Sta.tes oC' AmerlC3. or the State of 
Wa.shingto~ , . , .... _; .. .'.. ,,:: . ' . 

Seetioa "- S1iORN STATEMENT. All city contracts 
covered by this ordinJUlce except. those ror the purchase or 
supplies, . ma.terial s. or equipment. shall include lL sworn 
at.J.tement specifically setting forth what a.ffirmat1ve a.ction 
the contra.ctor 'Will Uke to insure equa.lity of opportunity in 
,employment during the term or the contra.ct. 

, SeCtioll 5. NOTICE OF CONTRACTS AWARDED. As to 
.. ea.ch City contr&ct of $1.0()O or: more, the' contracting a.uthor

ity shall furnish to the Director the name or the contrll.ctor to 
whom such contraCt ha.s been .. warded a.nd the dollu &!IlOunt 
ror which it WlLlS I.warded. City contra.cts of less ,than one 
thousa.nd dollu5 shall be ma.de &v&ilable upon request of 
the J?irector •... ' .... :!~.: .. :,.. _ ,.: ..... ~.: .. 

i Sectio~·6. 'ASSISTANCE' TO CONTRACTORS.' The Di
rector may oCTer the services a.nd Cacili ties or the Department 
of Huma.n Rights to a.saist contra.ctors desiring to bid on, or 
ha.ving been a.warded I. city contra.ct., to comply wi th the 
equal opportunity provisions Cor such contract., and may offer 

59 information loIS to orga.niz:aUonsl~~~iel!2m,!~le to lL5-
• • .' '.' ___ ~_......! __ ........ ~ .. i .... ~ .nti/nr 

-..: ... 
. ' 
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Sectl.oa 1. DlPLOYllENT GOALS. RANGES, OR 
RATIOS. Whenever the Director hu certified to JJly City 

.. contn.cting authority th.a.t: ' 

(1) Identified minorities are ~ing denied equal employ
ment opportunity within the City in certain occupa.tions, 
trlUiell, professions or s.opervisory types of won: included 
in City rontra.cts by rea.wn of creed. race, color, lex. 
age, or na.tional origin due to exi sting discrimiution or 
the ef!ects of prior discrimina.tion; and . 

.'. (2) Persons within such minorities ue rea.dy, wll.ling md 
, eapable of I.ccepting such employment or performing such 

ta.sks if the opportuni ty be &vaibbl e; and '. . .. -: . '. .. 
(3) Employment goals, ranges, or ra.tios for elDployment .. 

. of luch minoa ti es in such occupa.tions, trades, proCe .. 
. lions or supervisory types of work or asks a.re necessary 

to usure such per50ns equality of employment opportllnity 
a.nd to overcome discrimina.tion or the ef!ects of put 
discrimiul.tion and social or institution.a.1 inertia; a.nd 

(") The goals, ranges or n.tios 'certifled reuotu.bly 
renect the employment goals, ranges or ratios that WOIlld 
exist under cO,nditions of equal employment' opportunity 
a.nd a.ssure fair, equal a.nd nondiscriminatory tre.a.tment of 
all persons without respect to creed. ra.ce,· colo~, age. 
!'ex. or national origin. 

then specifications for contra.cts let by a.ny contra.cting 
a.utbority JJld invol ving the line of work or tasks so certified 
IhaIl include a. provision establishing employment goals, 
ranges or ratio~ Cor such· minorities a..s certified by the 
Director and a.djusted by the contracting authority, if neces
sary, to reflect a. standard oC performance thit CJJl ~ 
carried out by a contractor proceeding in good (lith JJld 
making every rel.SQnable eCfon to comply in all: pha.ses of 
employment, including solici ution, training and' .apprentice
ship, promotion, a.nd treatment o( employees. Such provisions 
shall include provisions relating to enforcement JJld 
sanctions (or DOncomplia.nce. 

Employment goal s may beimpl emented by or stated J.5 a. 
miniolum numbel; ratio, range or a. particular assignment, a.nd· 
may include participation. in mul ti-employet progrJJlls for 
training andlor employment or coordination wi th State and 
Federal equal opportuni ty training programs, a.nd &haIl be 

.. designed and used to assure th.a.t applicants (or employment 
a.nd employees receive -equal employment opportunities and 
fair, equal and nondiscriminatory treatment without regard to 
creed. race, color, sex, age, or national origin. 

Ori proj..ects or activities financed with &.Ssisunce from 
the United State,s or the State oC Washington, the contra.cting 
authority may substitute Cor such proviSions such JJlti
discriminatiol! or equal employment opportunity provision 

• required orrequested by the Department of HUIIllLll Rights, the 
United States or the St.a..ta. ' 

City contracting authorities sh a.ll , tt~n mUiog a.djust
ments or when requested by the DirectOr,' submH copies of 
the contra.cts covered by this section to the Director .for 
recommendations ADd further suggestions with regard to· 
minority employmenJ goals which should ,be put oC the 
specifica.tions. Contracts so submi tted to the Director mq 
be assumed a.dequate if not returned wi thin five dAYS with 
re:commenda.tions Cor improvement. Contracting a.nthorities 
shall, a.s to a.ny contract submitted to the Director under this 
section, notify the Director for the final form of Inch co~ 
tU.ct beCore the da.te of its I.wud. ' 

. :.'. ~ ..... {.~;. :.' 
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Certifica.tiona by the Director nnder this section shall be 
in effect anti! revoked or revised by the Director and the 
COIltra.cting a.uthority is notified oc. such revocation or 
reviKioll. . 

Employment goa.ls est.a.blished by this section a.re not 
. intended JJld shall not be ta.ken to diminish the contractor's 

responsibility a.nd obliga.tion under other sections of this 
ordinance. A contractor whom the Director of Human RighLa 
h&scertified to be acting in good faith JJld making every 
rea.senable errort to comply with the employment goaIs es
~blished shall be deemed in a>mpIia.nce, even though the 
'employment goa.ls are DOt met. . .: .. 

. . ... -: ,'. 

'. '~OG I. PROCEDURES WHEN COMPLIANCE WITH 
SPECIAL GOALS IS UNSATISF ACTOR.Y. Prior to the 
completion oC UlY contra..ct which contains provisions es
ablishing employment goaIs, ra.nges or ratios, the Director 
may report to the contracting a.uthority reguding the perfor
mJJlce by such ciontra.ctor. IT the Director Cails to submit 
snch report. the City .contra..cting a.nthority ma.y I.ssume 
a.dequl.te compliance. '. . 

Coincident with 'or beCore I. report Crom the Director 
asserting unsa.tisfll.ctory contra-etar performance is sent to a. 
contracting a.ntilority, the DirectOr shall notify the contractor 
oC such repon in writing JJld of the contractor's. right to be 
heard a.5 set forth in this ordina.nce. . 

The cOntra.cting uthority shllli give the contractor JJl 
opportunity ·to He heard. a.fter 10 days notice. IC the con
tracting a.nthority conCll·rs with the report of the Director and 
is SlI.tisfied Crom the evidence that the contr&ctor has failed 
to colDply with the provisions of this ordinance or the 
promises JJld/ or representations made in a. sworn st.a.tement 
pursuant to Section -4: or this ordinance, or wi th the elDploy
ment gods established in the contract in accordance--With 
Section 7 of this ordinance, the eontra.cting &Ilthority shall 
so find, a.ndsh.a.lI not enter into any other contract with such 
cOntra.ctor until it is reasonably a.ssured of future s&tisfac
to ry compJia.n ce. 

Action under this section shall be in lUidition to other 
remedies that ma.ybe a.vailable to the City under the contract. 

Section i. TRANSITION PERIOD FOR PR.E-QUALIFI
CATION. For: a. period of three months follOwing the effective 
d&te of this ordinance, a. contracting' iuthority purchasing 
supplies, materials, or equipment may find a contra.ctor to be 
pre· qualified for purposes of Section 3. 3 hereof when the 
contractor has med the required informa.tion a.nd sworn 
statement with the Director ADd such contractor shall con
tinue to bi3 pre-qualified unless the contracting authority, 
with the a.dvice li.lld recommendations oi' the Director, finds 
the contractor not qualified. 

Section 10. REPEAL OF ORDINANCE 98386. Th2.t Ordin-
JJlea 9838.6. entitled: 

"AN O.RDlN ANCE relating to public works contracts, 
requiring inclu5ion therein of certain provisions to pr&
vent discrimination and promote eqnality oC opportunity 
in employment by persons hlLving or seeking coritra-cta 
with the City, esta.blishing procedures Cor the enforcement 
oC compliADce therewith, and repellling Ordinance 93939," 

is hereby repealed.. . 

Approved October 2, 1972-
ECfective 30 cays... 

:. ~ '. ... . 
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· EXHIBIT XIV 

Involuntary Treatment Supplemental Provisions 

10452 ···.·1 

'* 
The County is contracting with the Agency to provide the necessary funds for providing legal 
services for King County residents, as required by the Involuntary Treatment Act, RCW 71.05, as 
described in Exhibit I, Scope of Services, and in Exhibit V.2.L(1)-(5), and in accordance with the 
terms and conditions as set forth under RCW 71.05 contracts #3020-38132 (ITA 1984) ATG 
24498 and #~004-BGG-3833(1) and WAC 275.55. 

Section Vrn of this Contract shall be controlled by the following provisions: 

A The Agency shall maintain accounts and records, including personnel, property, financial, 
and programmatic records, which sufficiently and properly reflect all direct and indirect 
cost of any nature expended and services performed in the performance of this Contract 
and other such records as may be deemed necessary by the County to ensure proper 
accounting for all service funds and compliance with this agreement. Such fiscal books, 
records, documents, reports, and other data shall be retained in a manner consistent with 
the Budgeting, Accounting and Reporting ·System (BARS) for counties and cities and 
other local goveriunents, as issued by the Office of the Stat.e Auditor, State of 
Washington. 

Section XVII of this Contract shall also include as protected parties the State of Washington, its 
elected officials, officers, agents and employees. .. 

:~. 
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EXHIBIT XVI 

The Defender Association 

Projected 1998 Budget Plan per OPD ,10452 
., 

As of Dec 29,1997 OPD 

1998 

CATEGORY BUDGET 

TOTAL BENEFITS 1,127,409 

PROFESSIONAL 

UNEMPLOYMENT EXP-TERM EE'S 

LICENSE & CERT 

PROF INS 69,000 

MEMB & DUES 33,068 

EMP RELATIONS 5,124 

TOTAL PROFESSIONAL 107,192 

OFFICE OPERATIONS 

TELE-LONG DIST 30,000 

TE~E-LOCAL 21,956 

GEN SUPP 36,810 

R & M EOMT 9,467 

COMP SUPP 4,486 --

POSTAGE 11,681 

PHOTO COPY 12,862 

PRINTING 4,527 

LIBRARY 17,127 

SUBSCRIP 3,299 

FILM PURCHASES 2,061 

BANKCHGS 516 

EOMT RENTAL 8,151 

MINOR EO PURC 4,120 

ADVERTISING 501 

TOTAL OFFICE 167,563 

OVERHEAD 

SPACE RENTAL 447,419 

OFFICE INS-SEATTLE 6,700 

BOG REP/MAINT 1,402 

TOTAL SPACE OVERHEAD 455,520 

TRAINING 

IN HOUSE 

CLE COST 19,675 

IN-STATE 4,000 

OUT-STATE 1,139 

TOTAL TRAINING 24,814 

CAPITAL. E;XP/;;NOITURI; 

PURCHASES 



. TOTAL CAPITAL 16,016 10452~ 
TRAVEL 

TOTAl TRAVEL 

CASE RELATED 

TOTAL CASE 

OTHER 

MILEAGE 

PARKING 

PUBLIC TRANSP 

CASE PREP 

CLIENT EXP 

BOARD EXP 

PROF SVC-LEG 

PROF SVC-ACTG 

PROF SVC- OTHER , 
VOL SERVICES-JVC & Legal 

TOTAL OTHER 

TOTAL OFFICE OVERHEAD 

TOTAL CATEGORIES 

RECRUITING 

BUSILICENSES 

21,222 

28,507 

10,342 

60,071 

401 

799 

1,200 

216 

2,000 

12,043 

5,468 

550 

20,277 

852,653 

7,609,865 

In order to match the rent expenditure proJection, we have zeroe.d out 

the capital purchases amount even though we anticipate eqUipment 
needs In 1998 and the futur~. The JVC program also Is non-funded . 
even though the anticipated expenses (approximately $18,000) save 
King County money for support services that would be at least four 
timQIi: ali: Qxpgnli:ivQ. WQ fittrongly urgQ thQ bali:Q budgQt includQ funding 

. for caplta~ pun:;hases, the JVC program, and overhead costs that were 
further reduced this year by more than $88,000. This projected budget 
is not an accurate representation of our true costs. 

We anticipate the amount of money needed to provide the 
services contracted for may be greater than tbe listed 
amounts. 

12129/97 15:03 
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EXIDBIT XVII 

King County Statement of Recycled Paper Compliance I0452d 

This statement shall be completed by all contractors who purchase paper with County funds or 
submit printed or photocopied materials in fulfillment of contract obligations. 

The King County Recycled Product Procurement 'Policy (KCC 10.16) requires contractors and 
. consultant to use paper meeting the King County Recycled Content Standards in fulfilling 

contractual obligations to the county whenever practicable. . . . 

The King County Recycled Product Vendor Directory is available from the Purchasing Agency. 
It contains the King County Minimum Recycled Content Standards and a listing of vendors 
supplying products meeting them. -

... 
... 

Contractor agrees to use recycled paper for printed or photocopied documents submitted in 
fu1.fi1J.ni.ent of this contract whenever practicable. 

(L _ -, k--"T'-~ l:lk,le7 
~ --~ ---- - ---- -w- ~ 

Contractor Signature Dati -{ 

JhL~ckJ2- kOCJ<Jcm .- ~ - --rr------~- -;r 

ContractQr_Name/Title 

:.r. 



t;l' ..... 

EXHIBIT XIX 10452i 
The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle 
Misdemeanor, and King County misdemeanor cases assigned curing October, November, and 
December and open at year-end. For all case areas except dependency it is assumed October 
cases are 75% completed, November cases are 50% completed, and December cases are 25% 
complete~. For dependency cases it is assumed October cases are 15% completed, November 
cases are 10% completed, and December cases are 5% completed. The calculation is as follows: 

1. Calculate the number of cases open at year-end in each above-referenced case area, for 
October, November, and December; . . 

2. Multiply the number of open cases· for each month by the corresponding percentage of 
uncompleted work to arrive at the amount of uncompleted casework (in numbers of cases) 
assumed to be needed to complete, by month; 

3. Calculate the per case revenue by dividing the actual annual revenue'received for each 
case category by the actual number of cases assigned in the contract year; 

4. Multiply the uncompleted case count (from step 2 above) by the per case revenue amount 
to detennine the deferred revenue required.for each case category .. ' 
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